City of Philadelphia

(Bill No. 150003)
AN ORDINANCE

Authorizing the Trustees of the University of Pennsylvania to construct, own and
maintain a temporary pedestrian bridge right-of-way encroachment within the public
right-of-way at 3400 Civic Center Boulevard and 1 Convention Avenue, Philadelphia,
PA, 19104 under certain terms and conditions.

THE COUNCIL OF THE CITY OF PHILADELPHIA HEREBY ORDAINS:

SECTION 1. Permission is hereby granted to the Trustees of the University of
Pennsylvania (“Owner”) to construct, own and maintain a temporary pedestrian bridge
encroachment (“Encroachment”) at 3400 Civic Center Boulevard and 1 Convention
Avenue, Philadelphia, PA 19104 as follows:

Encroachment Description:

A temporary pedestrian bridge, extending at its longest point within the Convention
Avenue right-of-way a maximum length, houseline to houseline, of one hundred thirteen
feet (113°-07), and with a centerline located:

e Over the northerly curb line of Convention Avenue, approximately fifty eight feet
(58°-07) east of the easterly curb line of 34th Street.

e Over the southerly curb line of Convention Avenue, approximately ninety six feet
(96°-0) east of the easterly curb line of 34th Street.

Said bridge, with a minimum of twenty feet (20°-0”) of clearance and a maximum height
of forty feet (40°-0”), with exceptions as may be required to meet the technical
requirements and approval of the Departments of Streets and License and Inspections.

SECTION 2. The construction, use and maintenance of the Encroachment described and
listed in Section 1 shall be in accordance with the laws, rules and regulations of the City
of Philadelphia, and specifically those of the Department of Licenses and Inspections, the
Department of Streets, and the Art Commission, provided that the Department of Streets,
in its sole, unreviewable discretion, may allow minor variations of the dimension limits
of Section 1, within standard tolerances of current engineering practice.

SECTION 3. Before exercising any rights or privileges under this Ordinance, Owner
must first obtain or have its contractor(s) obtain all required permits, licenses and
approvals from all appropriate departments, boards, agencies or commissions. No such
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department, board, agency or commission shall be required to issue any such permit,
license or approval solely because this Ordinance has been enacted, it being the express
intent of this Ordinance not to supersede any other provision of law governing the
issuance of such permits, licenses or approvals. In addition, before exercising any rights
and privileges under this Ordinance, Owner shall enter into an agreement (“Agreement”)
with the appropriate City department or departments, satisfactory to the City Solicitor, to
provide that Owner, inter alia:

(@)

(b)

(©)

(d)

(e)

(f)

agrees that upon one hundred and eighty (180) days notice from the City,
it shall remove the Encroachment without cost or expense to the City and
shall remove the Encroachment at no cost and expense to the City of
Philadelphia when given written notice to do so by the City of
Philadelphia to accommodate a municipal or municipal sponsored
construction project;

shall secure all necessary permits, licenses and approvals from all
appropriate departments, agencies, boards or commissions of the City as
may be required by regulation or law. No such department, board, agency
or commission shall be required to issue any such permit, license or
approval solely because this Ordinance has been enacted;

shall assume the costs of all changes and adjustments to, and relocation or
abandonment of City utilities and City structures wherever located as may
be necessary by the reason of the construction of the Encroachment;

shall carry public liability and property damage insurance, co-naming the
City of Philadelphia as an insured party, in such amounts as shall be
satisfactory to the City Solicitor, or in lieu thereof, submit documentation
in form and content acceptable to the City that Owner is self-insured and
is providing the City of Philadelphia the same coverage and benefits had
the insurance requirements been satisfied by an insurance -carrier
authorized to do business in the Commonwealth of Pennsylvania;

shall insure that all construction contractors for the Encroachment carry
public liability and property damage insurance, naming the City of
Philadelphia as an insured party in such amounts as shall be reasonably
satisfactory to the City Solicitor; and

shall give the City and all public utility companies the right-of-access,
ingress and egress for the purpose of inspection, maintenance, alteration,
relocation or reconstruction of any of their respective facilities which may
lie within the public footway adjacent to the Encroachment described in
Section 1; and
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(9)

(h)

indemnify and hold harmless the City, its officers, employees and agents
from and against any and all loss resulting from injury to, or death to
persons or damage to property arising out of, resulting from, or in any
manner caused by the presence, location, use, operation, installation,
maintenance, replacement or removal of the Encroachment. Owner shall
also agree to release the City from any and all claims relating to the
Encroachment, including if ordered removed or when street, sidewalk or
utility construction occurs; and

furnish the City with either a bond with corporate surety in an amount
required by the Department of Streets and in a form satisfactory to the
Law Department to insure the compliance with all the terms and
conditions of this Ordinance and the Agreement, or in lieu thereof, submit
documentation in a form and content acceptable to the City that Owner
self-assumes the liabilities and obligations normally covered by the Surety
Bond.

SECTION 4. The City Solicitor shall include in the Agreement such other terms and
conditions as shall be deemed necessary to protect the interests of the City.

SECTION 5. The permission granted to Owner to legalize the Encroachment described
in Section 1 shall expire without any further action by the City of Philadelphia if Owner
has not entered into an Agreement and satisfied all requirements of the Agreement that
are listed in Section 3 of this Ordinance within one (1) year after this Ordinance becomes

law.

SECTION 6. This Ordinance shall not become effective unless the sum of two hundred
dollars ($200.00), toward costs thereof, is paid into the City Treasury within sixty (60)
days after the date this Ordinance becomes law.
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~ Economic Opportunity Plan

UNIVERSITY OF PENNSYLVANIA |
TEMPORARY PEDESTRIAN BRIDGE
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1. Introduction and Definitions

The City of Philadelphia strongly encourages the use of certified Minority (“MBE") Women
("WBE"), Disabled ("DSBE") and Dlsadvam‘aged ("DBEs") Business Enterprises (collectively,
"M/W/DSBEs") and minority and female workers in all aspects of TEMPORARY
PEDESTRIAN BRIDGE located at 3400 SPRUCE ST (ACROSS 34™ STREE TO ONE
CONVENTION AVE) which may inciude financial investment, design, construction and
operations. In support of this objective, the City of Philadelphia will require that UNIVERSITY
OF PENNSYLVANIA (the “Owner™) of the Project commit to this Bconomic Oppottunity Plan
("EOP* or "Plan"), This Plan contains ranges of projected M/W/DSBE utilization and goals for
the employment of minority and female workets in connection with the Project at the Site. This
Plan shall be a part of and incorporated into the resulting apreement(s) with the owners of the
TEMPORARY PEDESTRIAN BRIDGE.

The Owner hereby verifies that all information submitted to the Office of Economic Opportunity
("OEO") in responsé to this Plan, is true and correct and take notice that the submission of false
information is subject to the penalties of 18 PA C, S, Section 4904, 1elatmg to unsworn
falsification to authorities and 18 PA C. 8. Section 4107.2 (a)(4), relating to fraud in connection
with minority business enterprises or women's business enterprises,

Fm the purposes of this Plan, MBE, WBE, DBE and DSBE shall refer to cettified businesses so
recognized by OEQ. Only the work or supply effort of firms that are certified as M/W/DSBEs by
an OEO approved certifying agency” will be eligible to receive credit as 2 Best and Good Faith
Effort. In order to be counted, certified firms must successfully complete and submit to the OEO
an application to be included in the OEO Registry which is a list of registered M[W/DSBES
maintained by the OEO and available online at www.phila.gov/oeo/directory.

For this Plan, the term "Best and Good Faith Efforts," the sufficiency of which shall be in the
sole determination of the City, means: efforts, the scope, intensity and appropriateness of which
are designed and pecformed to foster meaningful and representative opportunities for
participation by M/W/DSBEs and an appropriately diverse workforce and to achieve the
objectives herein stated. Best and Good Faith Efforts are rebuttably presumied met when
commitinents are made within the M/W/DSBE participation ranges established for the
improvements and a commitment is made to employ a diverse workforce as enumsrated herein,

II. Project Scope.

The Project consists of constructing a temporary pedestrian bridge that will connect the Perelman
Center for Advanced Medicine to an existing pedestrian bridge that extends from the Hospital of
the Universify of Pennsylvania at 3400 Spruce Street across 34th Street to One Convention
Avenue, The Penn Tower building currently occupies One Convention Avenue, The demolition
of Penn Tower will require the relocation of a section of the pedestrian bridge crossing
Convention Avenue so it connects with the remainder of the pedestrian bridge without
connecting to Penn Tower. The Project will maintain the above ground pedestrian connection

! Disadvantaged Business Enterprises ("DBEs"} are those socially or economicalty disadventaged minority and worman owned
businesses certified under 49 C.F.R, Part 26,
2 A list of "OFQ spproved certifying agencies” can be found at www.phila.gov/oso

3
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between the Perelman Center for Advansed Medicine and the Hospital of the Univeysity of
Pennsylvania while UPHS demolishes Penn Tower and constructs a new patient care building on
that site. This will allow patients and medical personnel to travel between medical facilities
without gomg outside.

HI. Goals.
A, M/W/DSBE Participation Ranges.

As a benchmark for the expression of “Best and Good Faith Efforts” to provide meaningful and
tepresentative opportunities for M/W/DSBEs in the Project, the following participation ranges
have béen established. These participation ranges represent, in the absence of discrimination in
the solicitation and selection of M/W/DSBEs, the percentage of MBE, WBE and DSBE
patticipation that is reasonably attainable through the exetcise of Best and Good Faith Efforts.
These percentages relate fo the good faith estimated cost of the entire Project, In order to
maximize opportunities for as many businesses as possible, a firm that is certified in two or more
categories (e.g., MBE and WBE and DSBE or WBE and DSBE) will only be credited. toward
one participation range as either an MBE or WBE or DSBE. The ranges ate based upon an
analysis of factors such as the size and scope of the improvements and the availabitity of MBEs,
WBEs, DSBEs and DBEs to participate in this development,

The following coniract goals have been set for the Project:

Construction 25~30% '

B. Employment Goals.

The owner agrees to exhanst Best and Good Faith Efforts to employ mmonty petsons and
females in its workforce of apprentices and journeymen af the following levels®:

Minority Apprentices - 50% of all hours worked by all apprentices.
Minovity Journeymen - 32% of all journey hours worked across all trades,
Female Apprentices ~ 7% of all hours worked by all apprentices,

Female Journeypersons — 2% of all hours worked across all trades.

? These goals, which have been adopted by the Economic Oppo:’tumty Cabinet, are the recommendations of the Mayor's
Commission on Constiuotion Industry Diversity,
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Local Resxdents

IV, Equity Ownership

“Economic Opportunity Plans,” to requive that each Economic Opportunity Plan include
information concerning the Equity Ownership (as defined) of (1) the contractor, developer and/or
recipient of financial assistance required to submit the Plan; (2) participants (as defined) engaged
by the contractor,-developer and/or recipient of financial assistance; and (3) the eventual owner
or ownets of the project or contract to which the Plan relates; and requiring petiodie reports for
the purpose of updating Equity Ownershiip information; all under certain terms and conditions.

Identify the current equity owners of the project.

Type of Ownet ship Y Mlnorzt Owned o Women»Ownec‘f Yo Disabled Pcisons
i = _¢ 3D e .":vv_ T n f'__"

If the project is privately owned, the following individuals will become the anticipated Equity
Owners upon completion. :

Following the completion of the project, the pmgect owner is responsible for meeting the
reporting guideline identified in the Philadelphia Code.}

V. Diversity Practices , :
In compliance with Chapter 17-1603 entitled Equal Opportunity Plan: Contents The Economic
Opportunity Plan shall contain a statement from the contractor, developer and/or recipient of
financial assistance summarizing past practices by identifying and describing examples of
processes used to develop diversity at any/all levels of its organization including, but not limited
to, Board and managerial positions. This statement shall also summarize strategic business plans
specific to cutrent or past practices of M/W/DSBE utilization on government and non-
government projects and procurement, Where appropriate, such a statement should contain;

* Philadelphia Code 17-1603.
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1. Describe employment and recruitment policies used to achieve diversity in your
worlcforee.

An extensive deseription of employment and recruitment policies used to achieve
diversity at the Univessity of Pennsylvania is set forth at :

hitpiwww. upenn.edw/almanac/voliunes/ivs sl BIaag‘ olicy.htmi.

2. Provide the race, gender, and residential (local) status of your:

A. Directors The University’s Board of Trustees has a diverse and
international membership, The members of the
Trustees of the University of Pennsylvania are listed
o Aftachment B1 to Exhibit A of this EOP. Thete
are 60 Trastees of which 18 are women. Ten
Trustees arve local residents.

Women, 52%; Afvican American, 13%; Asian, 10%,;
Latino, 3%. 47.7% of the general workforce are
residents of the City of Philadeiphia.

C. General Workforee

3. Tdentify your organization’s methods of solicitation and utilization of Minority, Woman and
Disabled Businesses (M/W/DSBEs). Please be specific in describing outreach and any
procurement policies that are focused on creating or sustaining business relationships with-

- M/W/DSBESs.

See extensive information at hitp://oms. business-services.upenn.edu/economic-inclugion himi.

4. What percentage of your company’s total spend with vendors and suppliets is attributable to
M/W/DSBEs? Please include a list of the lar, gest M.’W/DSBES used by your organization in the
~last 12 months, '

A, Identify the type of goods or services | The University purchases a wide variety of
purchased. goods and services to operate the University
and its Health S stern,

C. Indicate if any of these M/W/DSBEs | Many of the firms utilized by the Uatversity
are listed i the City of Philadelphia’s | are listed in the City’s registry.
Office of Econemic Opportunity
Registry.
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E. If tbcz‘e is no pl evmus M/’W/DSBE N/A
utilization, the Plan shall contain a
statement that explains the reason for
the lack of M/W/DSBE participation in
past contract(s) or project(s).

5. Describe any initiatives made by your organization to inctease investment and promote equity
ownership by minorities and wormen.

In addition to the Economic Inclusion Committee and project inclusion goals described above,
Penn has been involved in many initiatives to promote Economic Inclusion. Penn supported the
Lucien E. Blackwell Pre-Apprenticeship Program, has presented capital project opportunitios at,
meetings of the National Minority Contractors Association and the Enterprise Center, and in
October of 2013 conducted a minority and women ownad business subeonfractors in the
construction industry capital project information session. This information session included
presentations on upcoming University and Penn Medicine capital projects, along with the
pxequahﬁcatmn and bid processes for subcontractors. The event concluded with a netwoiking
session with many of the construction managets and general contractors that work on Penn
projects. Penn is also currently sponsoring 2 elass of approximately 25 students in the ACE
(Architecture, Construction, and Engineering} Mentor program for high school students. Along
with GBCA and CHAD, Penn is assisting to develop a pre-apprenticeship program for high
school juniors and senjors,

VI. Responsiveness

A. The owner shall identify M/W/DSBE commitments and other agreements svidencing their
infent o use Best and Good Faith efforts to employ minouity persons and females at the levels
stated herein on the form entitled “M/W/DSBE Participation and Workforee Commitments.”
The identified commitments on this form constitute a representation that the M/W/DSBE is
capable of providing commercially useful goods or services relevant to the commitments and
that the Owner has entered into legally binding commitments or other legally binding agreements
with the listed M/W/DSBEs for the work or supply effoit desexibed and the dollar/percentage
amounts set forth on the form, In calculating the percentage of M/W/DSBE participation, the
standard mathematical rules apply in rounding off numbers. In the event of inconsistency
between the dollar and percentage amounts listed on the form, the percentage will govern.

B. M/W/DSBE commitments are to be memorialized in a wiitten subcontract agreement.
Letters of intent, quotations, comiracts, subcontracts and any other documents evidencing
commitments with M/W/DSBEs, including the M/W/DSBE Participation and Workforee
Commitments Form, become part of and an exhibit to the Agreement resulting from the RFP,
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C. OEO will review the owner’s commitments for the purpose of determining whether Best and
Good Faith Efforts have been made. OEO resetves the right to request further documentation
and/or olarifying mfmmatnon at any time during the construction and development of the Project.

VIL Compliance and Monitoring of Best and Good Faith Efforts.

A, The owner agrees to cooperate with OEO in ifs compliance monitoring efforts, and to submit,
upon the request of OBO, documentation relative to its implementation of the Plan, including the
itetns described below: ' :

~ Copies of signed contracts and purchase orders with M/W/DSBE subcontractars

- Evidence of payments (cancelled checks, invoices, efe,) to subcontractors and suppliers
to verify participation; and :

- Telephone logs and correspoﬂdence relating to M/W/DSBE commitments.

- To the extent required by law, the Owner shall ensure that its on-site contractors
maintain certified payiolis which inelude a breakout of hours worked by minority and
female apprentices and journeypersons. These documents are sub_]est to inspection by
OFO.

B. Prompt Payment of M/W/DSBEs.

The owner agrees and shall cause its contractors to ensure that M/W/DSBEs participating in the
Project receive prompt payment for their work or supply effort within five (5) business days after
receipt of a proper invoice following satisfactory performance.

C. Oversight Committee,

For this Project, in the sole discretion of the Cify, an oversight cominittee may be established
consisting of representatives from [the Owner], representatives of the building trades, the
consfruction mapager, the City which may include the Project site’s district councilperson, OEQ,
and appropriate community organizations (*Committee™), The Committee will meet regnlarly to
provide advice for the purpose of facilitating compliance with the Plan.

[. Reportting.

The owner agrees to file an annual report with the City of Philadelphia and City Council
concerning the petformance of the Economic Oppottunity Plan through the duration of the
Project. In addition, during construction, the Owner will provide "snapshot" reports containing
updates for certain categories of information contained in its annual report on a monthly basis
during construction. Snapshot reporting will include: (i) utilization of M/W/DSBEs and/or
DBEs, and (if) the hiring and employment of minorities and females. All reports (quarterly &
annually) provided to the City under this section wilf also be provided to the Office of Economic
Opportunity. '
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VIIL. Remedies and Penalties for Non-Compliance.

~ A. The owner agrees that its compliance with the requirements of this Plan is material to the
Agreement. Failure to comply with the Plan may constitute a substantial breach of the
Agreement and is subject to the remedies and penalties contained therein or otherwise available
at law or in equity. Notwithstanding the foregoing, no privity of coniract exists between the City
and any M/W/DSBE identified in any comtract resulting from implementation of the Plan.
Neither the Owner nor the City intends to give or confer upon any sueh M/W/DSBE any legal
rights or remedies in connection with subcontracted scrvices under any law or policy-or by any
reason of any contract resulting from implementation of the Plan except such rights or remedies
that the M/W/DSBE may seek as a private cause of action under any legally binding contract to

which it may be a patty
SN
\ . . el
Patrick Doruis’ . Date

Associate Vice President

University of Pennsylvania Health System

Real Estate, Design and Construction

Penn Tower, One Convention Avenue, 15" Floor
Philadelphia, PA 19104

(el 0Sed &W - 2/ frgis

Angela Dofvd-Burton® Date
Executive Director :
City of Philadelphia

Office of Economic Opportunity

3 The Owner's Representative is yequired fo sign and date, but the City reserves the right fo obtain the Owaer's Representetive
sagnaliire thereon at any time prior to Plan certification. The Owner Representative will receive from the City a certifiad copy of
its Plan which should be filed with the Chief Clerk of City Council within fifteen (15} ciays of the issuance and published by
OEO in n downlondable farmat, on the QRO website,

8 Pursuant to Section 17-1603 (2} of The Philadelphia Code, the representative of the City of Philadelphin's Office of Econoniic
Opportunity, the "eertifying agency®, certifies that the confents of this Plan nre In compliance withi Chapter 17-1600,
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CERTIFICATION: This is a true and correct copy of the original Bill, Passed by
the City Council on February 19, 2015. The Bill was Signed by the Mayor on
March 4, 2015.

Michael A. Decker
Chief Clerk of the City Council
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