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(Bill No. 210479) 
 

AN ORDINANCE 
 

To amend the Master Plan for the University of Pennsylvania by areas of land located within an 
area bounded by Chestnut Street, 33rd Street, Ludlow Street, and 34th Street.  
 
THE COUNCIL OF THE CITY OF PHILADELPHIA HEREBY ORDAINS: 
 
SECTION 1.  Pursuant to Section 14-304(4) of The Philadelphia Code, Institutional (Special 
Purpose) District for the University of Pennsylvania is hereby amended, and the proposed 
addition at 3317-33 Chestnut Street, identified as Building 3 in Block “L” on the attached 
Exhibit “A”, which is on file with the Chief Clerk’s Office, and a copy of which is attached 
hereto for reference, is hereby approved.  
 
SECTION 2.  This Ordinance shall become effective immediately.  
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1  

CITY OF PHILADELPHIA 

UNIVERSITY OF PENNSYLVANIA 

DATA SCIENCE BUILDING 

Economic Opportunity Plan 
 

 

The Trustees of the University of Pennsylvania (“University”) submit this Economic 

Opportunity Plan (“Plan”) in connection with the University’s Data Science Building 

(“Project”). This plan is submitted in compliance with the City of Philadelphia’s 

requirements as set forth in Title 17, Section 1600 et seq. of the City Code and in 

support of the University’s request for approval by the City Council of a change to its 

SP-INS, Institutional (Special Purpose) district that is required to implement the 

Project. 

 

The Owner/Purchaser hereby verifies that all information submitted to the Office of Economic 

Opportunity ("OEO") in response to this Plan, is true and correct and take notice that the 

submission of false information is subject to the penalties of 18 PA C. S. Section 4904, 

relating to unsworn falsification to authorities and 18 PA C. S. Section 4107.2 (a)(4), relating 

to fraud in connection with minority business enterprises or women's business enterprises. 

 

Scope of Work: The Data Science Building project includes the following scope: 

 

The proposed Data Science Building will be six-stories above and one-story below street 

level.  It will be an academic building to include approximately 116,000 gross square feet 

(GSF) of Data Science research, education, and collaboration space.  The proposed 

building site is located at the NE corner of 34th and Chestnut Streets and bound on the 

south by Chestnut Street, on the west by 34th Street, on the north by the existing parking 

garage, and on the east by a separate property. 

 
 

A. General Statement of University Policy 

 

It is the policy of the University to promote the utilization of women and minorities in all 

phases of the design, development, construction and maintenance of the Project. The 

fundamental goal of the University is that all contractors, vendors, and consultants who 

contract with the University satisfy the University that they have made their "best efforts" to 

involve in such work as many women and minorities, or firms owned by women and 

minorities, as possible. This has been a long standing principle of the University’s 

procurement policies and as a result, the University has developed extensive experience in 

maximizing economic opportunities for minorities and women in connection with its day to 

day operations as well as its development initiatives. The University will bring this 

experience to bear in ensuring the successful implementation of the Economic Opportunity 

Plan for this Project. 

 

B. Economic Opportunity Obligations of the University’s Contractor 

 

The University will require that the Construction Manager responsible for executing the 

Project prepare and implement an Economic Opportunity Plan for the Project as more fully 
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set forth in below, and shall use its best efforts, as defined therein, to achieve the following 

participation percentage goals: 
 

Contracts Minority 

Owned 

Female 

Owned 

Disabled 

Owned 

Total 

Construction/ 

Professional 

Services 

 

20% 

 

10% 

 

BGFE 

 

 

30% 

 
 
 

The University of Pennsylvania agrees to exhaust Best and Good Faith Efforts (BGFE) to 
employ minority persons and females in its workforce of apprentices and journeymen at the 
following levels: 

 

Race/Ethnicity Total Hours 

African-American 18% 

Hispanic 8% 

Asian 2% 

Total Hours 28% 

  

Women (all 
races/ethnicities) 

4% 

 

Minority Apprentices: 50% of all hours worked by all apprentices.  

Female Apprentices: 5% of all hours worked by all apprentices. 
  

Local Residents 

25% 

 

The University has negotiated a Construction Management Agreement with Gilbane Building 

Company (the “Construction Manager”) for construction of the Project. The Construction 

Manager’s obligation to develop and implement the Plan for this Project is expressly set forth 

in the Construction Management Agreement to be executed between the Construction Manager 

and the University for the Project. The Construction Manager has agreed to execute a contract 

incorporating the provisions set forth in this Plan. 
 

The Cost of the Work, against which the Contract Goals percentages are applied, shall be 

adjusted downward by any portions of the Work categorized and approved by the University as 

a “non-opportunity deduct.” 
 

The Plan incorporated in the Construction Management Agreement is set forth below. 
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3  

 
 

I.  Equal Employment Opportunity. 
 

A. Equal Employment Opportunity Commitments. In connection with the performance of 

Work under this Contract, the Construction Manager agrees as follows: 

 

(1) The Construction Manager will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, sexual or affectional preference, national 

origin, handicap, or because he or she is disabled or a veteran of the Vietnam Era. The 

Construction Manager will take affirmative action to ensure that applicants are employed, and 

that employees are treated during employment, without regard to their race, color, religion, 

sex, sexual or affectional preference, national origin, handicap, or because he or she is 

disabled or a veteran of the Vietnam Era. Such action shall include, but not be limited to, the 

following: employment, upgrading, demotion or transfer; recruitment or recruitment 

advertising; layoff or termination; rates of pay or other forms of compensation; and selection 

for training, including apprenticeship. The Construction Manager agrees to post in 

conspicuous places, available to employees or applicants for employment, notices to be 

provided setting forth the provisions of this nondiscrimination clause. 

 

(2) The Construction Manager will, in all solicitations or advertisements for employees 

placed by or on behalf of the Construction Manager, state that all qualified applicants will 

receive consideration for employment without regard to race, color, religion, sex, sexual 

or affectional preference, national origin, handicap, or because he or she is disabled or a 

veteran of the Vietnam Era. 

 

(3) The Construction Manager will send to each labor union or representative of workers 

with which it has a collective bargaining agreement or other contract or understanding, a 

notice to be provided advising the said labor union or workers' representative of the 

Construction Manager's commitments under this subparagraph and shall post copies of the 

notice in conspicuous places available to employees and applicants for employment. 

 

(4) The Construction Manager will comply with all provisions of Executive Order 11246, 

as amended (the "Executive Order"), with Section 503 of the Rehabilitation Act of 1973, as 

amended (the "Rehabilitation Act") and Section 402 of the Vietnam Era Veterans 

Readjustment Assistance Act of 1974 (the "Readjustment Assistance Act") as these articles 

make reference to the Executive Order, and with the rules, regulations, and relevant orders of 

the Secretary of Labor. 

 

(5) The Construction Manager will furnish all information and reports required by the 

Executive Order, by Section 503 of the Rehabilitation Act and Section 402 of the 

Readjustment Assistance Act as these articles make reference to the Executive Order, and by 

the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit 

access to its books, records and accounts by the governmental agency or agencies 

administering grant funds for the Project and the Secretary of Labor for purposes of 

investigation to ascertain compliance with such rules, regulations, and orders. 
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(6) In the event of the Construction Manager's noncompliance with the nondiscrimination 

clauses of the Contract Documents or with any of the said rules, regulations or orders, the 

Contract may be canceled, terminated or suspended, in whole or in part, and the Construction 

Manager may be declared ineligible for further contracts or federally assisted construction 

contracts in accordance with procedures authorized in the Executive Order, and such other 

sanctions may be imposed and remedies invoked as provided in the Executive Order, or by 

rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

 

(7) The Construction Manager will include the portion of the sentence immediately 

preceding subparagraph (1) and the provisions of subparagraphs (1) through (7) of this Section 

in every Trade Contract or purchase order unless exempted by rules, regulations, or orders of 

the Secretary of Labor issued pursuant to Section 204 of the Executive Order, of Section 503 

of the Rehabilitation Act and Section 402 of the Readjustment Assistance Act as these articles 

make reference to the Executive Order, so that such provisions will be binding upon each 

Trade Contractor or vendor. 

 

(8) Anything herein elsewhere contained to the contrary notwithstanding, the Construction 

Manager shall submit to the jurisdiction of one of the following authorities, as selected by the 

University, concerning alleged violations of the terms of the Contract relating to 

discrimination of the Executive Order: 

(a) Philadelphia Human Relations Commission; or 

(b) Equal Employment Opportunity Commission; or 

(c) United States Secretary of Labor 

 

B. Codes, Laws, and Ordinances. In addition to the University’s specified programs and 

requirements, the Construction Manager shall comply with all applicable requirements of any 

federal, state or local law, ordinance or regulation relating to affirmative action, equal 

opportunity and nondiscrimination in employment, and shall use its best efforts to meet all 

local goals relating thereto. 

The Construction Manager represents that it is familiar with all applicable Codes, 

regulations, labor agreements, minority participation and economic opportunity 

requirements and other conditions relating to the Project, and has made adequate 

provision therefore in the Guaranteed Maximum Price. 

 

The Construction Manager shall prepare and administer a program of supervision to assure that 

the Trade Contractors comply with all legal requirements, all safety and insurance 

requirements and other standards and requirements applicable to the Work. The program shall 

be subject to the University's approval; however, the University's review or approval shall not 

relieve the Construction Manager of its duty to comply fully with all appropriate legal, safety 

and insurance requirements. 

 

C. MBE/WBE/DSBE Plan. The Construction Manager acknowledges that in constructing 

the Project, it is the intent of the University to encourage the maximum practicable 

participation of minority, female and disabled-owned business enterprises, and minority, 

female and disabled employees in the Project, so that such enterprises and persons shall have 

maximum achievable opportunity to compete for contracts and jobs associated with the 

Project. The Construction Manager agrees to assist the University in encouraging such 
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participation and agrees to utilize its best efforts in achieving the following goals: (i) to 

engage minority-owned firms to complete a reasonable portion of the construction costs; and 

(ii) to engage female-owned firms to complete a reasonable portion of the construction costs; 

and (iii) to engage disabled-owned firms to complete a reasonable portion of the construction 

costs. Any specific participation percentages applicable to these goals are set forth above in 

Section A of this Plan. The Construction Manager shall, promptly upon the University's 

request, provide to the University evidence of the Construction Manager's efforts to 

encourage such participation. 

 

Construction Manager's compliance with the University's Economic Opportunity Plan is part 

of the Construction Manager's base scope of work. 

 

II. ECONOMIC OPPORTUNITY PLAN 

 

A. Policy. The fundamental goal of the Plan is that all contractors, vendors, and consultants 

who contract with the University satisfy the University that they have made their "best efforts" 

to involve in such work as many women, minority or disabled persons or firms owned by 

women, minority or disabled persons as possible. The burden of proving that a "best effort" 

has been made will be met if the level of participation in any particular phase of the Project is 

deemed to be "meaningful and substantial" under criteria adopted by the University. The "best efforts" 

requirement may also be satisfied if it can be demonstrated that "meaningful and substantial" levels of 

participation are not possible for a legitimate reason. 

 

"Meaningful and substantial" shall be interpreted by the University as meaning a level of 

participation which reflects the availability in the Philadelphia Metropolitan Statistical Area, 

of bona fide minority, women and disabled owned businesses, and actual hours worked by 

minority, female and disabled workers. 

 

B. Procedures for Implementation. 
 

(1) Statement of Objectives. The objectives set forth in this Economic Opportunity Plan 

shall be communicated in all requests for proposals and solicitations for the Project and to 

such professional, contracting and community organizations as may be determined by the 

University. 

 

(2) Bidding Requirements. With respect to construction of the Project, the University shall 

determine what level of minority, disabled and/or female participation is "meaningful and 

substantial" in connection with the work of the Construction Manager and shall include this 

information in any bid, request for proposal or solicitation for such work. The Construction 

Manager shall have responsibility for exercising best efforts to achieve this participation and 

the University shall monitor the implementation of this Plan by the Construction Manager. If, 

however, the proposed level of MBE/WBE/DSBE participation falls below the determined 

level, the Construction Manager must prove to the satisfaction of the University that, 

notwithstanding its "best efforts", its proposed level of MBE/WBE/DSBE participation is the 

best that can be attained. Actions by the Construction Manager which demonstrate "best 

effort" include: 

(a) Advertising in general circulation media, trade association publications and 

minority-focused media concerning subcontracting opportunities. 
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(b) Requesting assistance from appropriate agencies in identifying potential 

certified MBE/WBE/DSBE firms for specific subcontract opportunities. 

(c) Participating in pre-bid conferences and seminars specifically for the 

promotion of this Economic Opportunity Plan for the Project. 

(d) Timely notifying minority and women business enterprises and soliciting their 

participation on this Project. 

(e) Providing sufficient information about plans, specifications, and requirements of 

the contract to interested minority and female-owned business. 

(f) Providing evidence of reasonable efforts to negotiate with minority and female- 

owned businesses for specific sub-bids, including the names, addresses and 

telephone numbers of minority and female-owned businesses that were 

contacted. 

(g) Undertaking such further efforts to achieve the goals of the Plan as are identified in 

Title 17, Section 1603(1)(d) of the City Code as constituting Best and Good Faith 

Efforts.
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(3) Workforce Utilization. The University shall work with the Construction Manager to seek 

the cooperation of Trade Contractors and their respective trade unions and labor organizations 

in seeking to encourage women and minorities to enter union apprentice programs. Where 

appropriate, the University may require the development and implementation of employment 

and training programs to meet the policy objectives of the Plan. The Construction Manager 

shall itself and shall require all Trade Contractors to submit monthly employment reports in the 

form of certified payroll records with minority and female designations. The University 

requires all labor to be provided by the Philadelphia Building Trade Unions. The certified 

payrolls will be audited by the Urban Affairs Coalition, and they will prepare monthly reports 

to the University to confirm that best and good faith efforts are being implemented to employ 

minority persons and females as apprentices and journeymen in the workforce at the goal 

levels defined for the project. 

 

(4) Project Compliance Officer. The University will designate a Project Compliance Officer 

who will perform such duties as are delegated to him or her to effectively implement this Plan 

including interacting with local businesses and the community (both to disseminate 

information and to receive suggestions and criticisms) and coordinating all aspects of the 

Project as they relate to this Plan. 

 

(5) Economic Opportunity Consultant. The University has retained the services of the 

Urban Affairs Coalition as an agent or consultant to assist in the development, 

implementation and monitoring of the Plan. The Urban Affairs Coalition will assist the 

Contractor in developing bid packages to increase inclusion, and bid lists with 

MBE/WBE/DSBE firms. The Urban Affairs Coalition will audit contract agreements, 

payments, and certified payrolls, and prepare reports to document contracted and workforce 

participation. The Urban Affairs Coalition will report these results to the University’s 

Oversight Committee known as the Economic Inclusion Committee. 

 

(6) Oversight Committee. The University has a longstanding Economic Inclusion 

oversight committee consisting of representatives of the University, the Office of 

Economic Opportunity and other public and/or private agencies. The committee shall 

oversee the implementation of this Plan. Such oversight shall include periodically 

reviewing the economic opportunity plans of contractors, vendors, lessees, and consultants 

and making recommendations with respect to the achievement of participation goals. 

 

(7) Monitoring. The University shall (utilizing the assistance of the Urban Affairs Coalition), 

in accordance with this plan and under the direction of the Project Compliance Officer, 

monitor all Economic Opportunity Activities, including workforce utilization, and shall give 

the Oversight Committee monthly reports on the levels of minority and female participation. 

Monitoring shall include visits to worksites and business offices to verify information given to 

the University. 

 

(8) Remedies for Noncompliance. The economic Opportunity obligations pursuant to this 

Plan which are applicable to individual University contracts shall be part of each 
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direct contract between the University and contractors, vendors, or consultants for the 

Project, and shall be as enforceable as any other contractual term or condition. Remedies for 

breach of an economic Opportunity contractual obligation may include cancellation of the 

contract, suspension of payment pending remedial efforts to comply with the Plan and/or 

disbarment from future contracting opportunities with the University. 

 

C. Miscellaneous Economic Opportunity Provisions. 
 

(1) Scope. This plan applies to all employment and contracting by the University for the 

Project including professional services, construction, and supply of material and service. 

Notwithstanding the foregoing, no privity of contract exists between the City and any 

MBE/WBE/DSBE identified in any contract resulting from implementation of the Plan. 

Neither the University nor the City intends to give or confer upon any such 

MBE/WBE/DSBE any legal rights or remedies in connection with subcontracted services 

under any law or policy or by reason of any contract resulting from implementation of the 

Plan except such rights or remedies that the MBE/WBE/DSBE may seek as a private cause 

of action under any legally binding contract to which it may be a party. 

 

(2) Certification. The University is committed to the utilization of bona fide minority and 

women-owned businesses, and, therefore will require that each MBE/WBE/DSBE be 

appropriately certified provided that such certification is available through an approved 

certification agency or office. An MBE/WBE/DSBE may be excluded from a contractor's 

economic opportunity plan if, after investigation, it is determined that it is no longer a bona 

fide MBE/WBE/DSBE. 

 

(3) Use of Philadelphia Firms. The University recognizes the importance of the Project to 

the West Philadelphia community and Philadelphia Metropolitan Area as a whole. In 

implementing this Plan, consistent with applicable state and federal laws and regulations, 

the University will make special effort to provide employment and contracting 

opportunities to firms and individuals based within West Philadelphia and the Philadelphia 

Metropolitan Area. 

 

D. Equity Ownership 

“Economic Opportunity Plans,” to require that each Economic Opportunity Plan include 

information concerning the Equity Ownership (as defined) of (1) the  contractor, developer 

and/or recipient of financial assistance required to submit the Plan; (2) participants (as 

defined) engaged by the contractor, developer and/or recipient of  financial assistance; and 

(3) the eventual owner or owners of the project or contract to which the Plan relates; and 

requiring periodic reports for the purpose of updating Equity Ownership information; all 

under certain terms and conditions.  

 

Identify the current equity owners of the project. 

 

Type of Ownership % Minority Owned % Women-Owned % Disabled Persons 
Sole Proprietorship N/A N/A N/A 
Partnership N/A N/A N/A 
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Corporation N/A N/A N/A 
 

If the project is privately owned, the following individuals will become the anticipated 

Equity Owners upon completion. 

 

Type of Ownership % Minority Owned % Women-Owned % Disabled Persons 
Sole Proprietorship N/A N/A N/A 
Partnership N/A N/A N/A 
Corporation N/A N/A N/A 

 
Following the completion of the project, the project owner is responsible for meeting the 
reporting guideline identified in the Philadelphia Code.1  

D. Diversity Practices 

In compliance with Chapter 17-1603 entitled Equal Opportunity Plan: Contents The 

Economic Opportunity Plan shall contain a statement from the contractor, developer and/or 

recipient of financial assistance summarizing past practices by identifying and describing 

examples of processes used to develop diversity at any/all levels of its organization 

including, but not limited to, Board and managerial positions. This statement shall also 

summarize strategic business plans specific to current or past practices of M/W/DSBE 

utilization on government and non-government projects and procurement. 

Where appropriate, such a statement should contain: 

 

1. Describe employment and recruitment policies used to achieve diversity in your 

workforce. 

An extensive description of employment and recruitment policies used to achieve 

diversity at the University of Pennsylvania is set forth at 

http://www.upenn.edu/almanac/volumes/v55/n18/aapolicy.html. 
 

2. Provide the race, gender, and residential (local) status of your: 

A.  Directors The University’s Board of Trustees has a diverse and 
international membership. The members of the 
Trustees of the University of Pennsylvania are listed 
on Attachment B1 to Exhibit A of this EOP. There are 
60 Trustees of which 18 are women.  Ten Trustees 
are local residents. 

B.   Management Of the five members of the University’s senior 
management team, 20% are women and 20% are 
African American. The remainder are Caucasian. All 
are local residents. 

C.   General Workforce Women, 52%; African American, 13%; Asian, 10%; 
Latino, 3%.  Virtually all are local residents and work 
at a University location. 

 
 

                                                      
1 Philadelphia Code 17-1603 
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3. Identify your organization’s methods of solicitation and utilization of Minority, Woman 

and Disabled Businesses (M/W/DSBEs). Please be specific in describing outreach and any 

procurement policies that are focused on creating or sustaining business relationships with 

M/W/DSBEs. 

 

See extensive information at http://cms.business-services.upenn.edu/economic- 

inclusion.html. 
 

4. What percentage of your company’s total spend with vendors and suppliers is 

attributable to M/W/DSBEs? Please include a list of the largest M/W/DSBEs used by 

your organization in the last 12 months. 

 

A. Identify the type of goods or 
services purchased. 

The University purchases a wide 
variety of goods and services to 
operate the University and its Health 
System. 

B.   Amount of the contract. The University averages approximately 
$100 million per year in total 
construction spending on projects of 
$5 million or more, and averages over 
$30 million per year or 30% of this 
spending with minority and women- 
owned businesses. 

C. Indicate if any of these M/W/DSBEs 
are listed in the City of 
Philadelphia’s Office of Economic 
Opportunity Registry. 

Many of the firms utilized by the 
University are listed in the City’s 
registry. 

D. Are these companies certified as 
M/W/DSBEs? Do you rely on any 
particular certifying agency? 

Penn requires that minority or women- 
owned businesses have a certification 
from a recognized certifying agency, 
and does not rely on one particular 
certifying agency. 

E. If there is no previous M/W/DSBE 
utilization, the Plan shall contain a 
statement that explains the reason 
for the lack of M/W/DSBE 
participation in past contract(s) or 
project(s). 

N/A 
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5. Describe any initiatives made by your organization to increase investment and promote 

equity ownership by minorities and women. 

 

In addition to the Economic Inclusion Committee and project inclusion goals described 

above, Penn has been involved in many initiatives to promote Economic Inclusion. Penn 

supported the PennAssist program, has presented capital project opportunities at meetings of 

the National Minority Contractors Association and the Enterprise Center, and has conducted 

minority and women owned business subcontractors in the construction industry capital 

project information sessions. These information sessions included presentations on upcoming 

University and Penn Medicine capital projects, along with the prequalification and bid 

processes for subcontractors. The events concluded with networking sessions with many of 

the construction managers and general contractors that work on Penn projects. Penn has 

sponsored six classes of approximately 25 students in the ACE (Architecture, Construction, 

and Engineering) Mentor program for high school students, and intend to sponsor an 

additional class next academic year. 

 

 

 

 

 

 
 

Michael Dausch, P.E.  Date 
Executive Director, Design and Construction  

Facilities and Real Estate Services 

University of Pennsylvania 
 

 

 
 

Iola Harper   Date 
Executive Director City 

of Philadelphia 

Office of Economic Opportunity 

April 13, 2021
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            Michael A. Decker 

 Chief Clerk of the City Council 

 
  




