CITY OF PHILADELPHIA

Contract No.
WASTE DISPOSAL AGREEMENT

This Waste Transfer and Disposal Agreement (the “Agreement”) is made and entered
into on the day of , 2012, by and between THE CITY OF
PHILADELPHIA, a corporation and body politic existing under the laws of the Commonwealth
of Pennsylvania, acting through its DEPARTMENT OF STREETS (the “City”), and
COVANTA 4RECOVERY L.P., having its office at 445 South Street, Morristown, New Jersey
07960 (the “Contractor™).

BACKGROUND

A. The City desires to ensure the provision of solid waste transfer, transportation and
disposal in a reliable, cost-effective and environmentally sound manner.

B. On October 18, 2011, the City, acting through its Department of Streets, issued a
Request For Proposal (the “RFP”’) for purchasing service for the transfer, transportation and
disposal of solid waste

C. On December 2, 2011, Contractor submitted to the City a proposal in response to
the RFP. Contractor is a successful proposer to the RFP.

D. Contractor has duly authorized its respective officials and officers to enter into
and execute this Agreement.

E. The RFP is hereby incorporated by reference as if fully set forth herein. The City
and Contractor hereby agree to be bound by all of the terms and conditions contained in the RFP.

NOW, THEREFORE, the parties, in consideration of the mutual covenants,
considerations, and promises contained herein, incorporating the above Background, and
agreeing to be legally bound by this Agreement, agree as follows:

ARTICLE 1
DEFINITIONS; GENERAL PROVISIONS

1.01 Definitions.

Words, phrases, or other expressions used in this Agreement shall have the meanings as
described below:

Act 101 Plan shall mean the plan prepared by the City, and approved by the Commonwealth, in
accordance with the provisions of the Municipal Waste Planning, Recycling and Waste
Reduction Act, 53 P.S. § 4000.101 et seq. The Act 101 Plan may be amended in accordance with
established City procedure and Applicable Laws.
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Affiliates shall mean any Person that controls, is controlled by, or is under common control with
Contractor.

Agreement shall mean this Agreement between the City and Contractor, and all Exhibits attached
hereto.

Agreement Date shall mean the date first set forth above.

Agreement Year shall mean a twelve (12) month period commencing on July 1 and ending on
June 30 during the Term of this Agreement.

Alternate Facility shall mean the Transfer Station(s) and/or Disposal Facility(ies) utilized by the
City during a period of time that Contractor is unable to fulfill its obligations for receipt and/or
disposal of Municipal Solid Waste in accordance with this Agreement.

Applicable Laws shall mean the Permits and any statute, law, constitution, charter, ordinance,
judgment, order, decree, rule, regulation, directive, standard, policy or similarly binding
authority, which shall be enacted, adopted, promulgated, issued or enforced by a Governmental
Body relating to the Contractor, the City, the Designated Transfer Station(s), the Designated
Disposal Facility(ies), and this Agreement, including without limitation, the Act 101 Plan.

Change in Law shall mean,

(1) the adoption, promulgation, initial application, issuance, modification or official
change in interpretation, after the Disposal Fee Date of any Applicable Law, except for locally
imposed host community fees, other than such charges imposed by the City; and/or

(2)  the imposition after the Disposal Fee Date, of any condition on the issuance,
reissuance or continued effectiveness of any existing Permit(s) or in any pending applications for
Permit(s); and/or

3) the order and/or judgment of any Governmental Body after the Disposal Fee Date
that would affect the obligations of the parties under this Agreement

Notwithstanding the foregoing, if one or more events specified in Subsections (1), (2) or (3)
above occurs,

1) it shall not be deemed a Change in Law if such event is the result of
willful or negligent action or failure to act in accordance with this Agreement or Applicable
Laws by Contractor, its agents, employees, subcontractors, parent companies, subsidiary(ies) or
Affiliates; provided, however, the contesting in good faith by such party of any suspension,
termination, interruption or failure of issuance or renewal of any Permit(s), license or approval
shall not constitute or be construed to constitute such a willful or negligent action or inaction of
such party and,

(2 such an event shall only be deemed a Change in Law hereunder if it imposes
requirements on Contractor more costly than those in existence as of the Disposal Fee Date.
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Change in Law Adjustment shall mean for any period after the Disposal Fee Date and for any
Change in Law the amount of any and all adjusted costs related to or based upon, directly or
indirectly, the delivery and disposal of Municipal Solid Waste at the Designated Transfer
Station(s) and/or Disposal Facility(ies), including capital costs, operating, design, construction,
equipment maintenance, closure and/or post-closure care, start up, costs of the Designated
Transfer Station(s) and/or Disposal Facility(ies) and any tax created after the Disposal Fee Date
and any increase in governmental fees, federal, state and City imposed host community fees or
surcharges (but excluding any locally imposed host community fees or surcharge and any
adjustment in the tax rate to a tax existing prior to the Disposal Fee Date including, but not
limited to, the United States corporate income tax, the state income tax and real property taxes)
resulting from the Change in Law.

Change in Law Costs shall mean costs actually incurred by a Contractor pursuant to a Change in
Law and as set forth in Change in Law Adjustment.

City shall have the meaning set forth in the first paragraph of this Agreement.
Commencement Date shall have the meaning set forth in Section 3.01 of this Agreement.

Commissioner shall mean the Commissioner of the Department of Streets of the City (including
an individual serving in an acting capacity) or his/her designee(s).

Commonwealth shall mean the Commonwealth of Pennsylvania.

Construction and Demolition Debris shall mean concrete, bricks and other construction and
demolition waste.

Contractor shall mean the entity named and designated in the first paragraph of this Agreement.
Day shall mean a calendar day during the Term of this Agreement.

Designated Disposal Facility shall mean the Disposal Facility (ies), including the sites,
buildings, equipment and supplies which Contractor shall utilize to perform the Work set forth
herein, and designated by Contractor in Exhibit “C” (as Exhibit “C” may be subsequently
amended to reflect additional Disposal Facility(ies) offered by Contractor and accepted by the
City) and approved by the City’s Act 101 Plan for the final disposal of Municipal Solid Waste
under this Agreement.

Designated Transfer Station shall mean the Transfer Station(s), including the sites, buildings,
equipment, and supplies which Contractor shall utilize to perform the Work set forth herein, as
designated by Contractor in Exhibit “C” (as Exhibit “C” may be subsequently amended to reflect
additional Transfer Station(s) offered by Contractor and accepted by the City) and approved by
the City’s Act 101 Plan for the final disposal of Municipal Solid Waste under this Agreement.
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Disposal Facility shall mean a property or properties used for the final disposal of Municipal
Solid Waste in accordance with all Applicable Laws.

Disposal Fee(s) shall be the per Ton price paid by the City for the disposal of Municipal Solid
Waste, Construction and Demolition Debris and/or Residual Waste at the Designated Transfer
Station(s) and the Designated Disposal Facility(ies) as provided in Exhibit E.

Disposal Fee Date shall mean the last day on which the Contractor submitted proposed Disposal
Fees for the consideration of the City in response to the City’s RFP.

Disposal Permit shall mean the permit issued by the Pennsylvania Department of Environmental
Protection for a solid waste disposal and/or processing facility permit applicable to a Transfer
Station.

Economic Opportunity Plan (“EOP”’) shall mean a plan approved by the Office of Economic
Opportunity mandating participation by companies owned by minority persons, women or
disabled persons pursuant to and consistent with Philadelphia Code Section 17-1600 et seq. as it
exists on the Effective Date.

Event of Default shall have the meaning set forth in Section 6.01 of this Agreement.

Exhibit(s) shall mean the exhibits attached to this Agreement or as subsequently modified at the
mutual agreement of the City and Contractor, and incorporated by reference in the Agreement, in
accordance with the provisions of this Agreement.

Finance Director shall mean the Director of the Department of Finance of the City (including an
individual serving in an acting capacity), or his/her designee.

Force Majeure Event shall have the meaning set forth in Section 6.04 of this Agreement.

Government Approvals shall mean all licenses, permits and approvals required from any
Governmental Body for the performance of Contractor's obligations under this Agreement.

Governmental Body shall mean, as appropriate, any one or several of: the United States of
America, the Commonwealth, the City, any state, county or local unit of government or any
agency, authority, regulatory body or subdivision of any of the foregoing as may have
jurisdiction over or power and authority to regulate the City, Contractor, the Designated Transfer
Station(s) and/or the Designated Disposal Facility(ies), the Work, or this Agreement.

Guaranteed Annual Quantity shall mean the minimum annual quantity of Municipal Solid Waste
to be delivered to the Designated Transfer Station(s) by the City or accepted by Contractor from
the City as set forth in Section 4.01 of this Agreement in any Agreement Year.

Guarantor shall have the meaning set forth in Section 2.02 of the Agreement, or such other party
as approved by the City in accordance with this Agreement.
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Holiday shall mean all holidays designated on an official City calendar to be provided annually
by the City to Contractor as it becomes available.

Initial Term shall have the meaning set forth in Section 3.01 of this Agreement.

Maximum Daily Quantity shall mean the maximum quantity of Municipal Solid Waste that the
City may by right deliver to the Designated Transfer Station(s) and/or may by right have the
Contractor accept at the Designated Disposal Facility(ies) on a given Day during the Term. The
Maximum Daily Quantity shall not include Residual Waste, Construction and Demolition Debris
or Christmas trees delivered by the City pursuant to Section 5.02 of this Agreement.

MBE shall mean a Minority Business Enterprise as defined in Executive Order 2-05 of the City
of Philadelphia.

Municipal Solid Waste shall mean waste that is categorized as Municipal Waste under Section
103 of the Pennsylvania Solid Waste Management Act, 35 P.S. 8§ 6018.103 and collected by or
on behalf of the City in accordance with its Regulations Governing Municipal Refuse Collection.
Municipal Solid Waste may also include (a) limited quantities of oversize bulky wastes collected
as part of normal refuse collection such as appliances, furniture, mattresses, tires, and other such
large objects, and (b) materials cleaned from City storm sewer street inlets and non-residential
municipal waste collected from various City facilities. Municipal Solid Waste shall not include
Construction and Demolition Debris which is sufficiently segregated so it may be recycled or
disposed of as such.

Performance Bond shall have the meaning set forth in Section 2.01 of this Agreement.

Permits shall mean all permits, including without limitation the Disposal Permit, licenses or
authorizations issued by a Governmental Body entitling Contractor to construct and/or operate
the Designated Transfer Station(s) and/or the Designated Disposal Facility(ies) and includes any
modifications to such Permits.

Person shall mean any individual, general partnership, limited partnership, corporation, joint
venture or association or other entity.

Renewal Term(s) shall have the meaning set forth in Section 3.02 of this Agreement.

Residual Waste shall mean that waste which is categorized as Residual Waste under Section 103
of the Pennsylvania Solid Waste Management Act, 35 P.S. § 6018.103.

RFP shall have the meaning set forth in Section B. of the Background of this Agreement.
Term shall mean the Initial Term and any and all Renewal Term(s).

Ton shall mean a short ton of 2,000 pounds.
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Transfer Station shall mean a property or properties permitted for the receipt of Municipal Solid
Waste and for the transfer of such materials into vehicles for hauling to a Disposal Facility or for
reuse in accordance with all Applicable Laws.

Unacceptable Waste shall mean:

1) any material that by reason of its quantity is ineligible for disposal at the
Designated Transfer Station(s) and/or the Designated Disposal Facility(ies);

2 any material that by reason of its composition or characteristics is ineligible for
disposal at the Designated Transfer Station(s) and/or the Designated Disposal Facility(ies)
pursuant to the provisions of the Resource Conservation and Recovery Act of 1976, 42 U.S.C. 8
6901 et seq., and the regulations thereunder, except for those small quantities normally found in
household or commercial solid waste which the City and Contractor are authorized to handle as
Municipal Solid Waste;

(€)) any material that by reason of its composition or characteristics is ineligible for
disposal at the Designated Transfer Station(s) and/or the Designated Disposal Facility(ies)
pursuant to any other Applicable Law(s), including without limitation: (a) Toxic Substances
Control Act, 15 U.S.C. § 2601 et seq.; (b) the Federal Insecticide, Fungicide and Rodenticide
Act, 7 U.S.C. § 136 et seq.; (c) the Federal Water Pollution Control Act, 33 U.S.C. § 1251 et
seq.; (d) the Comprehensive Environmental Response Compensation and Liability Act, 42
U.S.C. 8 9601 et seq.; (e) the Atomic Energy Act of 1954, 42 U.S.C. 8 2011 et seq.; or (f) the
Pennsylvania Solid Waste Management Act, 35 P.S. § 6018.101 et seq.; or

4) any materials which any Governmental Body having appropriate jurisdiction shall
determine from time to time to be harmful, toxic, hazardous, dangerous, or otherwise ineligible
for disposal at the Designated Transfer Station(s) and/or the Designated Disposal Facility(ies).

WBE shall mean a Woman Business Enterprise as defined in Executive Order 2-05 of the City of
Philadelphia.

Work shall mean the performance of all of Contractor’s activities expressly required by this
Agreement and all activities necessary or desirable for meeting the requirements of this
Agreement.

Wrongfully Rejected Waste shall have the meaning set forth in Section 4.02 of this Agreement.
1.02 Exhibits.

The following exhibits are attached to and incorporated by reference as if fully set forth
herein:

Exhibit “A”  Performance Bond
Exhibit “B”  Economic Opportunity Plan and Participation of MBEs and WBEs and
Executive Order 2-05
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Exhibit “C”  Designated Transfer Station(s) and/or Designated Disposal Facility(ies)

Exhibit “D”  Maximum Daily Quantity

Exhibit “E”  Disposal Fees

Exhibit “F”  Disposal Permit Information as required in Section 401 of the Agreement

Exhibit “G”  Guaranty

Exhibit “H”  Rules and Regulations at Designated Transfer Station(s) and/or
Designated Disposal Facility(ies)

1.03 Interpretation of Certain Words.

Whenever in this Agreement, the words “as ordered,” “as directed,” “as required,” “as
permitted,” “as allowed,” or words or phrases of like import are used, it shall be understood that
the order, direction, requirements, permission, or allowance of the City is intended only to the
extent of judging compliance with the terms of this Agreement. None of these terms shall imply
the City has any authority or responsibility for supervision of Contractor's forces or operations,
such supervision and the sole responsibility therefore being strictly reserved solely to Contractor.
Similarly the words “approved,” “reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,”
or words of like effect and import, unless otherwise provided, shall mean approved, reasonable,
suitable, acceptable, proper, or satisfactory in the judgment of the City, subject to limitation as
provided in the preceding sentence.

1.04 Scope of this Agreement.

1) The scope of this Agreement is the Work required to be performed by the
Contractor under this Agreement to receive, transfer, transport and/or dispose of Municipal Solid
Waste and /or such other materials in accordance with the terms of this Agreement.

2 The Contractor shall furnish, provide and perform all Work required by this
Agreement in a good, substantial and workmanlike manner, together with the requirements
stipulated and terms and conditions of this Agreement.

1.05 Conflict Between Documents.

In the event of a conflict between the terms and conditions of this Agreement and the
RFP, the terms and conditions of this Agreement shall take precedence, followed by the terms
and conditions of the RFP.

1.06 Amended Laws

All laws referenced in this Agreement shall be applied in their then current form, as may
be amended from time to time, or replaced by successor laws.

1.07 Oral Statements Not Binding; Amendments

The written terms and provisions of this Agreement shall supersede all oral statements of
any representatives of the parties. Oral statements shall not be effective or be construed as being
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a part of this Agreement. This Agreement shall not be changed or modified except as
specifically provided herein or by a duly executed written amendment between the City and
Contractor.

1.08 Headings Not Controlling
Avrticle, Section and Subsection headings in this Agreement are for reference purposes

only and are inserted as a matter of convenience and in no way define, limit, extend or describe
the scope or intent of this Agreement.

ARTICLE 2
GENERAL CONDITIONS

2.01 Performance Bond.

1) Upon execution of this Agreement, Contractor shall provide security for the
faithful performance of the Work and for compliance with the terms of this Agreement in the
form of a performance bond (the “Performance Bond”), with an approved surety company as
surety thereon, in a sum equal to one-half the anticipated value (as determined by the City) of the
Disposal Fees to be paid during the first Agreement Year of this Agreement. The Performance
Bond shall be in the form set forth in Exhibit “A” and issued by a surety company duly
authorized and licensed to do business in the Commonwealth and approved by the City.

2 During each subsequent Agreement Year, Contractor shall provide the City with a
Performance Bond certificate thirty (30) Days prior to the commencement of each subsequent
Agreement Year. The value of the Performance Bond shall be adjusted to an amount equal to
one-half the anticipated value (as determined by the City) of the Disposal Fees for the upcoming
Agreement Year.

3) The Performance Bond must be issued by a surety listed on the then-current
annual “Surety List” promulgated by the Commonwealth Insurance Department. The
Performance Bond amount must be in an amount permitted by the Surety List. If the surety
issuing the Performance Bond fails to meet the requirements of this Section 2.01, Contractor
shall have thirty-five (35) Days from the date the inadequate Performance Bond was rejected by
City to obtain a Performance Bond issued by a surety that meets the requirements of the Surety
List.

4) Letter of Credit

@) In lieu of the Performance Bond, Contractor shall have the right to
substitute a Letter of Credit for the performance bond required hereunder at the beginning of any
fiscal year of the City (July 1) and maintain in effect such Letter of Credit in lieu of such
performance bond for each City fiscal year (July 1 to June 30) for all of the remaining Term and
the Renewal Term if the Contractor fulfills all of the provisions as set forth in this Section 2.04

(4).
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Q) The Letter of Credit shall comply with all applicable requirements
of the Agreement.

(i) The Letter of Credit and/or each Letter of Credit thereafter shall be
available to draw against up to and including the maximum amount thereof for any and all claims
that may arise during the Term and the Renewal Term for ninety (90) days after the expiration of
the then-current Letter of Credit, if no acceptable renewal Letter of Credit or performance bond
is timely provided or required.

(iii)  The Letter of Credit shall be issued by a bank that has a long term
credit rating of at least AA by Standard and Poors, Inc. and Aa by Moodys Investors Service,
Inc. (“Acceptable Credit Rating”) and shall be approved by the City, which approval shall not be
unreasonably withheld. If the bank issuing the Letter of Credit is incorporated/chartered outside
the United States of America and does not have a domestic branch, the Letter of Credit must be
confirmed by a domestic bank with an Acceptable Credit Rating. If the credit rating of the bank
issuing the Letter of Credit or the confirming bank drops below an Acceptable Credit Rating, the
Contractor must supply a substitute Letter of Credit with an Acceptable Credit Rating within
thirty five (35) days of notice to or knowledge of the Contractor of such event.

(iv)  The Contractor shall furnish or shall cause to be furnished a legal
opinion acceptable to the City from independent counsel or the bank's counsel stating that the
Letter of Credit is legally enforceable in the United States as to the issuing bank, and, if
applicable, the confirming bank.

(V) The duly authorized representatives of the City for the Letter of
Credit are the Finance Director and/or the Streets Commissioner as well as those serving in an
acting capacity for said positions.

(vi)  The Letter of Credit shall be in a form acceptable to the City.

(vii)  The issuing bank must furnish an acceptable form of draw
certificate and sight draft with the Letter of Credit.

(b) The Letter of Credit shall be for a sum equal to one-half the anticipated
value (as determined by the City) of the Disposal Fees to be paid during the first twelve (12)
months following the Operations Commencement Date. The Letter of Credit shall provide for
annual renewal, after successful completion of the first (12) months of operation following the
Operations Commencement Date. During each subsequent twelve (12) month period, the stated
amount of the Letter of Credit amount shall be adjusted to an amount equal to one-half the
anticipated value of the Disposal Fees for that period.

(© Any Letter of Credit issued during the Term shall contain a clause
providing for the automatic annual renewal of the Letter of Credit on the beginning day of the
City's fiscal year (July 1) at which time it shall renew for ninety (90) days in satisfaction of the
requirements outlined in this Section. Any Letter of Credit issued for a Renewal Term shall run
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from July 1 up to June 30 of the following year at which time it shall renew for ninety (90) days
after the expiration of the then-current Letter of Credit if no acceptable renewal Letter of Credit
or performance bond is timely provided or required in satisfaction of the requirements of this
Section.

(d) In the event the Letter of Credit is not automatically renewed as
contemplated in Section 2.04 (4)(c), a substitute Letter of Credit or performance bond shall be
delivered to the City for each annual renewal period at least sixty (60) days before the expiration
of the Letter of Credit. Substitution of a performance bond for a Letter of Credit during the
Term or the Renewal Term is contingent on provision of a Letter of Credit for a period of ninety
(90) days after the expiration of the then-current Letter of Credit in satisfaction of the
requirements of this Section.

2.02 Guaranty.

Contractor shall provide a third-party guaranty of its performance and discharge of all
obligations under this Agreement. On or prior to the Agreement Date, Contractor shall provide
to City such third-party guaranty in a form of guaranty agreement acceptable to the City, to be
executed by Covanta. (the “Guarantor”) and continuously maintained during the Term of this
Agreement.

2.03 Economic Opportunity Plan

1) In accordance with the Philadelphia Code Section 17-1600 et seq., as it may be
amended from time to time, the City has established a requirement for Economic Opportunity
Plan(s) (“EOP”) for this Agreement.

(2) Contractor has committed itself to providing significant portions of the work
required by this Contract to individual Minority-owned Business Enterprises (MBEs), Women-
owned Business Enterprises (WBESs) and/or Disabled-owned Business Enterprises (DSBES).

(€)) In furtherance of the participation commitments identified above, Contractor
agrees to comply with and is subject to the EOP attached to this Agreement as Exhibit “B”.

4) Prior to the commencement of any Work, including any design or engineering
work or the procurement and installation of any equipment, Contractor shall secure the prior
written approval of the City Office of Economic Opportunity (“OEQ”) of the MBEs, WBEs
and/or DSBEs to be utilized for the respective work. Contractor also shall have OEO approval
prior to making any changes or modifications to the OEO-approved Agreement commitments
made by Contractor herein, including without limitation, substitutions for its MBEs, WBEs
and/or DSBEs, changes or reduction in work provided by its M/W/DSBE Subcontractors, or
changes or reduction in the dollar and/or percentage amounts of commitments with its
M/W/DSBE Subcontractors.

(5) Contractor shall, within thirty (30) days after receipt of payments from the City
under this Contract, deliver to its M/W/DSBE Subcontractors the proportionate share of such

10
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payment for work performed by its M/W/DSBE Subcontractors. In connection with payment of
its M/W/DSBE Subcontractors, Contractor agrees to comply fully with the City’s payment
reporting process, which may include the use of electronic payment verification systems.

(6) Contractor shall, in the event of an increase in units or work and/or compensation
under this Contract, increase its commitments with its M/W/DSBE Subcontractors
proportionately. The OEO may from time to time request documentation from Contractor
evidencing compliance with this provision.

(7) Contractor shall submit, within the time frames prescribed by City, any and all
documentation City may request, including, but not limited to, copies of subcontractor(s) with
M/W/DSBEs, participation summary reports, M/W/DSBE Subcontractor invoices, telephone
logs and correspondence with M/W/DSBE Subcontractors, cancelled checks and certification of
payments. Contractor shall maintain all documentation related to the EOP for a period of five
(5) years from the date of receipt of final payment under this Contract.

(8) Contractor agrees that the City may, in its sole discretion, conduct periodic
reviews to monitor Contractor’s compliance with the terms of the Contract and EOP.

9) Contractor agrees that in the event the City determines that Contractor has failed
to comply with any of the requirements of this Article or the EOP, City may, in addition to any
other rights and remedies it may have under Section 17-1605 of the Philadelphia Code or any
rights and remedies the City may have under this Contract, or any bond filed in connection
therewith or at law or in equity, exercise one or more of the following remedies, which shall be
deemed cumulative and concurrent:

@ Withhold payment(s) or any part thereof until corrective action is taken.
(b) Terminate the Contract, in whole or in part.

(©) Suspend/Debar the successful bidder from bidding on and/or participating
in any future City contracts for a period of up to three (3) years.

(d) Recover as liquidated damages, one percent of the total dollar amount of
the Contract for each one percent (or fraction thereof) of the commitment shortfall. For purposes
of this Article, the total dollar amount of the contract shall include approved change orders and
amendments.

(10) There is no privity of contract between City and any M/W/DSBE
Subcontractor(s) herein and City does not intend to give or confer upon such M/W/DSBE
Subcontractor(s) any legal rights or remedies in connection with the Subcontract work under
Philadelphia Code Section 17-1600 et seq. or by reason of this Contract except such rights or
remedies that the M/W/DSBE Subcontractor may seek as a private cause of action under any
legally binding contract to which it may be a party. The remedies enumerated above are for the
sole benefit of City and City’s failure to enforce any provision or the City’s indulgence of any

11
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non-compliance with any provision hereunder, shall not operate as a waiver of any of the City’s
rights in connection with this Contract nor shall it give rise to actions by any third parties
including identified M/W/DSBE Subcontractors.

(11) It is understood that false certification or representation is subject to prosecution
under Title 18 Pa. C. S. §§ 4107.2 and 4904.

(12)  Inaccordance with Section 17-1402(f) of the Philadelphia Code, Contractor shall
during the Term of the Contract, disclose the name and title of each City officer or employee
who directly or indirectly advised the Contractor, any officer, director or management employee
of the Contractor, or any person representing the Contractor that a particular Person could be
used by the Contractor to satisfy any goals established in the Contract for participation of
minority, women, disabled or disadvantaged business enterprises. The Contractor shall also
disclose the date the advice was provided, and the name of such particular Person. Such
disclosure shall be made on a form provided by the Department, and the form shall be signed and
filed with the Department within five Business Days after the Contractor as so advised. The
Department receiving the disclosure form shall forward copies to the President and Chief Clerk
of Council, and to the Mayor, Finance Director, Procurement Department, and the Department of
Records.

2.04 Notices.

Contractor shall maintain an office within the City during the Term of this Agreement.
Notices provided for herein shall be sufficient if hand delivered or mailed by certified mail
(postage prepaid) to the City at the following address:

City of Philadelphia Streets Department
Municipal Services Building, Room 730
1401 John F. Kennedy Boulevard
Philadelphia, Pennsylvania 19102

Attn.: Commissioner

with a copy to:

City of Philadelphia Law Department

1515 Arch Street, 16" Floor

Philadelphia, Pennsylvania 19103-2081

Attention: Chief Deputy City Solicitor, Regulatory Affairs Unit

for Contractor:
Covanta 4Recovery L.P.
Attention: Derek VVeenhof

445 South Street
Morristown, New Jersey 07960

12
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With a copy to

Covanta 4Recovery L.P.
Attention: General Counsel

445 South Street

Morristown, New Jersey O7960

or to such other respective addresses as the parties may, from time to time, designate to each
other in writing.

2.05 Applicable Laws and Permits.

1) This Agreement shall be entered into under the laws of the Commonwealth and
interpretation and construction shall be governed by such laws. Contractor shall observe and
comply, at its sole cost and expense, with all Applicable Laws in connection with this
Agreement. Contractor certifies that the Designated Transfer Station(s) and/or the Designated
Disposal Facility(ies) are in compliance with Applicable Laws and applicable Permits, and such
Designated Transfer Station(s) and/or Designated Disposal Facility(ies) shall remain in
compliance with Applicable Laws and applicable Permits during the Term of this Agreement.
Throughout the Term of this Agreement, the City may from time to time request reasonable
assurances from Contractor that Contractor’s operations, the Designated Transfer Station(s)
and/or the Designated Disposal Facility(ies) are in compliance with Applicable Laws and
applicable Permits. Contractor shall respond to the City’s request for such assurances within ten
(10) days of such request.

(2 Contractor shall obtain and maintain, at its sole cost and expense, all Permits,
certificates of authority, approvals and inspections required by federal, state, and local
supervisory agencies for the performance of the Work, the Designated Transfer Station(s), and/or
the Designated Disposal Facility(ies).

3) Failure of the Contractor’s Designated Transfer Station(s) and/or the Designated
Disposal Facility(ies) to comply with Applicable Laws or Contractor's failure to provide
reasonable assurances of compliance may result in the suspension or termination of the delivery
of Municipal Solid Waste to the Designated Transfer Station(s) and/or Designated Disposal
Facility(ies) by the City under this Agreement.

2.06 Independent Contractor.

At all times during the Term of this Agreement, the relationship of Contractor to the City
shall be that of an independent contractor.

2.07 Subcontracting and Assignment.

13
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1) Contractor shall be responsible during the Term of this Agreement for complete
supervision and control of its subcontractors as though they were its own forces. Notice to
Contractor shall be considered notice to all of Contractor's subcontractors.

2 Contractor shall be liable for the failure of its subcontractors in any phase of the
Work. Contractor shall be as fully liable, responsible, and accountable to the City for the acts
and omissions of its subcontractors and of persons employed by them as it is for the acts and
omissions of persons directly employed by Contractor. Nothing contained in this Agreement
shall create any contractual relationship or liability between any of Contractor's subcontractors
and the City unless so elected by the City in writing.

3) Contractor shall neither assign nor subcontract the Work, or any part thereof
without the prior written consent of the City, nor shall Contractor assign, by power of attorney or
otherwise, any of the money payable under this Agreement unless the prior written consent of the
City has been obtained. The granting or denial of the City’s consent under this Section shall be
in the City’s sole discretion.

4) The City reserves the right to assign this Agreement to any other party. This
Agreement shall be binding upon the parties hereto, their heirs, administrators, successors and
assigns.

ARTICLE 3
TERM

3.01 Initial Term.

The initial term (the “Initial Term”) of this Agreement shall commence on July 1,
2012 (the “Commencement Date”), and terminate four (4) year(s) thereafter or upon earlier
termination under the terms of this Agreement.

3.02 Renewal Terms.

The City shall have the sole right and option to renew the Initial Term for three (3) one-
year renewal terms (each a “Renewal Term”) to be exercised by the City by giving at least
ninety (90) days written notice to Contractor prior to expiration of the Initial Term or then-
current Renewal Term, as the case may be.

3.03 Operations Commencement.

At least sixty (60) days prior to the Commencement Date of this Agreement, Contractor
shall furnish and deliver to the City, for examination of and approval by the City, documentary
evidence establishing that Contractor has available the Designated Transfer Station(s) and/or the
Designated Disposal Facility(ies) needed to perform the Contractor's obligations under this
Agreement including copies of all necessary permits, certificates, host community agreements
and approvals as required by Applicable Laws.
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3.04 Termination.

The City may terminate the Agreement upon notification from the Contractor or upon
the City’s independent determination that the Contractor has failed to secure Disposal Permits or
disposal capacity sufficient to accept the Maximum Daily Quantity in accordance with Section
4.01 (5).

ARTICLE 4
FACILITIES AND OPERATIONS

4.01 Disposal Rights and Obligations.

1) At all times during the Term of this Agreement, Contractor shall own, or control
through contract or otherwise, the Designated Transfer Station(s) and/or the Designated Disposal
Facility(ies) and represents, warrants and agrees that:

€)) the Designated Transfer Station(s) and/or the Designated Disposal
Facility(ies) shall at all times during the Term of this Agreement be properly zoned and
permitted to allow the Designated Transfer Station(s) and/or the Designated Disposal
Facility(ies) to be used for the purposes contemplated by this Agreement and the RFP and be in
compliance with all Applicable Laws; or in the case of a Designated Transfer Station(s) and/or
the Designated Disposal Facility(ies) that requires approval of Disposal Permits during the Term,
Contractor shall provide reasonable assurances that the Designated Transfer Station(s) and/or the
Designated Disposal Facility(ies) will have necessary Disposal Permits for the Term, such
reasonable assurances describing the Contractor’s efforts to obtain or maintain Disposal Permits
and the termination dates of the existing Disposal Permits shall be incorporated in the Agreement
as Exhibit “F;

(b) Contractor has sufficient Municipal Solid Waste transfer and disposal
capacity available through reservation, contract or otherwise for the sole benefit of the City in an
amount equal to the Maximum Daily Quantity of Municipal Solid Waste throughout the Term of
this Agreement; or in the case of a Designated Transfer Station(s) and/or the Designated
Disposal Facility(ies) that requires Disposal Permits approvals to accept Municipal Solid Waste
for transfer and/or disposal for the Term, Contractor shall provide reasonable assurances in
Exhibit “F” that the Designated Transfer Station(s) and/or the Designated Disposal Facility(ies)
will have disposal capacity for the Term;

(©) all access roadways and structures subject to vehicular traffic are designed
for AASHTO H-20 loading; all roadways are a minimum of twenty-four (24) feet in width; and
sufficient queuing space is available within the confines of the Designated Transfer Station(s)
and/or Designated Disposal Facility(ies) for all vehicles awaiting tipping;

(d) a minimum of two scales are present at each Designated Transfer

Station(s) and/or Designated Disposal Facility(ies) which are at least ten (10) feet wide, seventy
(70) feet long, and capable of weighing a sixty (60) Ton load;
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(e) the scales must incorporate a fully automated, computerized weighing,
identification and accounting system fully compatible with the City's system, as may be updated
from time to time.

()] the Designated Transfer Station(s) and/or Designated Disposal
Facility(ies) shall meet all of the minimum design specifications set forth in the RFP;

(9) Contractor shall provide an adequate number of clean restrooms for both its
employees and City personnel. Contractor shall provide access to the Contractor’s telephone for
City employees on official business and a public telephone for other use by City employees. The
City shall require that City employees who use the restrooms and telephones comply with the
Contractor’s rules and regulations for restroom and telephone use set forth in Exhibit “H”; and

(h) the Designated Transfer Station(s) and/or Designated Disposal Facility(ies)
shall be equipped with adequate bumper logs to prevent vehicles from backing into disposal pits.
Bumper logs shall be designed and placed to prevent damage to unloading vehicles and to facilitate
efficient unloading.

@) Under no circumstances shall Municipal Solid Waste delivered to Contractor by
or on behalf of the City pursuant to this Agreement be disposed of at any Transfer Station(s)
and/or Disposal Facility(ies) that has/have not been included in the City’s approved Act 101
Plan.

3) Contractor shall also use reasonable efforts to accommodate the City by providing
additional capacity as requested by the City at rates contained in this Agreement.

4) On an annual basis, thirty (30) Days prior to the commencement of each
Agreement Year, Contractor shall certify to the City that adequate capacity remains at the
Designated Transfer Station(s) and/or the Designated Disposal Facility to meet Contractor’s
obligations hereunder.

(5) Contractor shall guarantee acceptance of the Maximum Daily Quantity during the
times set forth in Exhibit “D” for the Term.

@ However, if the Contractor has failed to obtain or maintain a Disposal
Permit for a Designated Transfer Station(s) and/or a Designated Disposal Facility(ies) that
requires a Disposal Permit during the Term in accordance with Section 401(1)(a) and is
therefore unable to accept the Maximum Daily Quantity, and the Contractor has provided notice
to the City at least 270 days in advance of the last permitted disposal date, the guarantee shall
extend only to the termination date of the Disposal Permit as provided in Exhibit “F”.

(b) In the event that the Contractor cannot accept the Maximum Daily
Quantity due to a failure to obtain or maintain Disposal Permits required under Section
401(1)(a), the City at its sole discretion may offer additional Work to one or more contractors
under agreement with the City for the remainder of the Term.
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(6) During each Agreement Year, the City shall deliver a Guaranteed Annual
Quantity of Municipal Solid Waste to Contractor, except where Contractor has failed to obtain or
maintain Disposal Permits for a Designated Transfer Station(s) and/or a Designated Disposal
Facility(ies) or as provided under Article 6 of this Agreement.

(7) The Guaranteed Annual Quantity shall equal Seventy Five Percent (75%) of the
Maximum Daily Quantity set forth in Exhibit “D”” multiplied by 260. The Guaranteed Annual
Quantity shall be adjusted by subtracting from the multiplier of 260, the number of Days that
City deliveries to the Designated Transfer Station(s) and/or Designated Disposal Facility(ies)
were restricted by any failure of Contractor to receive Municipal Solid Waste or any Force
Majeure Event, calculated as follows:

Guaranteed Annual Quantity = .75 X Maximum Daily Quantity X (260 -
(Days Contractor unable to accept Municipal Solid Waste + Force Majeure
Event Days))

(8) For each Renewal Term hereunder, if any, the City may adjust the Maximum
Daily Quantity for each Agreement Year to reflect changes in the total quantity of Municipal
Solid Waste collected by or for the City’s Department of Streets. That is, should the total annual
quantity of Municipal Solid Waste collected by or on behalf of the City increase or decrease, as
for example, by population or demographic changes, source reduction, recycling, changed
collection practices, deletion of Municipal Solid Waste collected by other City agencies and legal
or regulatory changes, the City may adjust the Maximum Daily Quantity by the percentage
change in total Municipal Solid Waste collected. At least ninety (90) Days prior to the beginning
of each Renewal Term, if any, the City shall inform Contractor in writing of changes in the total
annual quantity of Municipal Solid Waste collected, estimating the annual quantity to be
collected for the next Agreement Year and at the City’s sole option establishing a new Maximum
Daily Quantity. Such new Maximum Daily Quantity shall remain in effect throughout the
applicable Agreement Year and shall continue through the remainder of the Term unless
subsequently modified by the City in accordance with this subsection.

4.02 Amounts in Excess of Maximum Daily Quantity; Unacceptable Waste.

1) Contractor may not reject any delivery of Municipal Solid Waste by or on behalf
of the City, unless the Maximum Daily Quantity is exceeded or delivery occurs outside of the
required operating hours as set forth in Exhibit “C”. The provisions of this subsection shall
apply only to Contractor's right to reject Municipal Solid Waste and shall not abrogate any of
Contractor's other obligations (including the payment of damages) under the terms of this
Agreement.

2 If the City, or any person on behalf of the City, delivers Unacceptable Waste to
the Designated Transfer Station(s) and/or Designated Disposal Facility(ies), the City shall be
promptly notified of such delivery. The City may reload and remove the Unacceptable Waste or
the City may request Contractor to dispose of such Unacceptable Waste. The City shall pay the
actual, reasonable and necessary costs incurred by Contractor with respect to the proper disposal

17



CITY OF PHILADELPHIA

of such Unacceptable Waste. The Guaranteed Annual Quantity shall not include any
Unacceptable Waste. In no event shall the City be responsible for the handling and disposal
costs of any Unacceptable Waste delivered to the Designated Transfer Station(s) and/or
Designated Disposal Facility(ies) unless it can be clearly demonstrated that such waste was
delivered by the City or caused to be delivered by the City.

3 Nothing in this Agreement shall be construed to mean that the City guarantees the
composition or quantity of any Municipal Solid Waste as it pertains to the proportion of any
material contained therein. The obligations of Contractor hereunder shall not be diminished due
to any variation in the composition of any Municipal Solid Waste which is delivered to the
Designated Transfer Station and/or Designated Disposal Facility(ies).

4) Any Municipal Solid Waste that is delivered to the Designated Transfer Station(s)
and/or Designated Disposal Facility(ies) by or on behalf of the City that is rejected without a
permitted rejection right shall constitute “Wrongfully Rejected Waste”. Such Wrongfully
Rejected Waste shall be transported to and disposed of at an alternate location provided by
Contractor or, if Contractor fails to provide an alternate location, to a site determined by the
City. The City shall use reasonable efforts to transport and dispose of any Wrongfully Rejected
Waste in the most economical manner practicable, consistent with Applicable Laws and then
current market conditions so as to mitigate the amount of damages payable by Contractor
hereunder.

5) Contractor shall pay the City as damages the actual cost incurred by the City for
the transfer, transportation and disposal of Wrongfully Rejected Waste. The City shall deliver
an invoice to Contractor promptly following determination of amounts due for Wrongfully
Rejected Waste, and payment shall be due within thirty (30) Days of receipt of such invoice.

4.03 Methods of Operation.

The Contractor shall inform the City in advance concerning plans for performing each
part of the Work. If at any time the Designated Transfer Station(s), Designated Disposal
Facility(ies), or Contractor's methods of executing the Work appear to the City to be inadequate
to ensure the required reliability, safety, quality, or rate of progress of the Work, the City may
request the Contractor to increase or improve its Designated Transfer Station(s) and/or Disposal
Facility(ies) and/or methods; but neither compliance with such requests nor failure of the City to
issue such requests shall relieve Contractor from its obligation to secure the degree of reliability,
safety, quality of the Work, and the rate of progress required by this Agreement. The Contractor
shall be solely responsible for the reliability, safety, adequacy, and efficiency of its operations,
Designated Transfer Station(s), and/or the Designated Disposal Facility(ies) and/or methods.

4.04 City's Use of an Alternate Facility.
1) If for any reason (except for a Force Majeure Event as defined in Section 6.04 of
this Agreement) the Designated Transfer Station(s) and/or Designated Disposal Facility(ies)

cannot accept delivery of the Maximum Daily Quantity as required under this Agreement at any
time during the Term of this Agreement, the City shall have the right (in addition to any other
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rights or remedies available to the City under this Agreement, at law or in equity) to dispose of
the Maximum Daily Quantity at an Alternate Facility and to hold the Contractor liable for all
excess costs (including, but not limited to, increased tipping fees and additional City
transportation costs) incurred by the City until such time as the City can deliver the Municipal
Solid Waste to the Designated Transfer Station(s) and/or the Designated Disposal Facility(ies) or
the Contractor can deliver Municipal Solid Waste to the Designated Transfer Station(s) and/or
Designated Disposal Facility(ies). Contractor shall have no claim or right to any benefit accruing
to the City through its use of an Alternate Facility.

(2) Nothing contained in this Section 4.04 shall be construed to limit the City's right
to proceed at any time under the provisions of Article 6 of this Agreement (Defaults and
Remedies). Should the City elect to proceed under Article 6 of this Agreement by issuing a
notice to cure, the Contractor shall remain liable under the provisions of this Section 4.04 for the
City's excess costs in utilizing the Alternate Facility until the date the Contractor cures the breach
to the satisfaction of the City or the City declares the Contractor in default hereunder and
exercises the rights and remedies available to the City under Article 6 of this Agreement.

4.05 Inspection.

1) At any time, the Commissioner or authorized representative may inspect the
Designated Transfer Station(s), and/or the Designated Disposal Facility(ies) and the Work
performed to determine compliance with this Agreement. Contractor shall furnish all reasonable
assistance required for its inspection. Such inspection shall not relieve the Contractor from any
obligation to perform the Work strictly in accordance with this Agreement.

(2 The City may have such representatives on site at the Designated Transfer
Station(s) and/or the Designated Disposal Facility(ies) during any or all operating hours.
Contractor shall cooperate in all respects with the City's representatives, who shall have full
access to all parts of the Designated Transfer Station(s) and/or Designated Disposal Facility(ies)
and may at any time inspect the Designated Transfer Station(s) and/or Designated Disposal
Facility(ies), equipment, operating procedures, materials and records, including without
limitation, scale and maintenance records.

(3) In exercising their rights under this Section 4.05, the Commissioner and other
authorized representatives of the City shall not be obstructed and shall be free at all times to
perform their inspection of the Designated Transfer Station(s) and/or the Designated Disposal
Facility(ies) but shall not interfere unreasonably with Contractor’s operations during such
inspections.

4) Contractor shall provide for reasonable access to the Designated Transfer
Station(s) and/or Designated Disposal Facility(ies) by the President of the City Council of
Philadelphia and representatives of Councilmanic Districts (as requested by City Council) to
monitor and record information pursuant to Applicable Laws on the environmental performance
of the Designated Transfer Station(s) and/or Designated Disposal Facility(ies). Councilmanic
District representatives shall be granted reasonable visitation rights to the Designated Transfer
Station(s) and/or Designated Disposal Facility(ies) located within their Councilmanic District.
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Contractor shall provide written notice to the City Council members for facilities within the City
(as requested by City Council) of any written violation notices issued by any Governmental
Body.

4.06 Receipt of and Title to Municipal Solid Waste.

1) Responsibility for and title to all Municipal Solid Waste delivered or caused to be
delivered by the City to the Designated Transfer Station(s) and/or the Designated Disposal
Facility(ies) shall vest in Contractor at such time as the Municipal Solid Waste is discharged
from the delivering vehicle into the receiving spaces of the Designated Transfer Station(s) and/or
the Designated Disposal Facility(ies). Contractor shall have the right to designate the point of
discharge within the Designated Transfer Station(s) and/or the Designated Disposal Facility(ies)
of each load of Municipal Solid Waste, provided that such designation does not detain the
delivery vehicles.

2 At all times during the Term of this Agreement, Contractor shall operate and
maintain the Designated Transfer Station(s) and/or Designated Disposal Facility(ies) in a manner
that will permit weighing, delivery and exiting of vehicles delivering Municipal Solid Waste
pursuant to this Agreement in not more than twenty (20) minutes.

3) Title to Unacceptable Waste shall not vest with Contractor.

4) The Designated Transfer Station(s) and its transfer operation and/or the
Designated Disposal Facility(ies) shall be designed and operated to accommodate all Municipal
Solid Waste to be delivered in accordance with the Maximum Daily Quantity.

4.07 Facility Maintenance.

1) Contractor shall have the sole responsibility for the operation and maintenance of
the Designated Transfer Station(s) and/or Designated Disposal Facility(ies) utilized by the
Contractor under this Agreement and shall maintain the Designated Transfer Station(s) and/or
Designated Disposal Facility(ies) in a proper state of repair with due allowance made for
reasonable wear and tear. The City may hold payment of invoices if it is determined that the
Contractor is not in compliance with the provisions provided below.

2 The Contractor shall maintain all of the Contractor's vehicles and containers used
in the performance of the Work in a clean and repaired condition.

3) The Contractor shall be responsible for maintaining complete accessibility and
clear passage through all necessary roadways at the Designated Transfer Station(s) and/or
Designated Disposal Facility(ies) during all hours of operation, and shall plow all roads as
necessary to maintain this condition.

4) During the Term of this Agreement, Contractor shall be responsible for all major

capital replacement(s), improvements, redesign, or other changes to the Designated Transfer
Station(s) and/or Designated Disposal Facility(ies). The Contractor shall notify the City of any
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proposed material changes to the Designated Transfer Station(s) and/or Designated Disposal
Facility(ies). Changes shall be scheduled by the Contractor to avoid interruption in the operation
of the Designated Transfer Station(s) and/or Designated Disposal Facility(ies). Any redesign or
installation of equipment shall not interfere with the ability of the Designated Transfer Station(s)
and/or Designated Disposal Facility(ies) to meet all requirements of this Agreement.

) At all times during the Term of this Agreement, Contractor shall operate and
maintain the Designated Transfer Station(s) and/or Designated Disposal Facility(ies): (i) in a safe
and sound manner; (ii) in @ manner that permits weighing and delivery of Municipal Solid Waste
at all times during the hours of operation required under this Agreement; and (iii) as otherwise
required by Applicable Laws and Government Approvals. Contractor shall be responsible for
maintaining and renewing all licenses and permits and other Government Approvals required for
operation of the Designated Transfer Station(s) and/or Designated Disposal Facility(ies) in effect
at all times and operating the Designated Transfer Station(s) and/or Designated Disposal
Facility(ies) in accordance with Applicable Laws and Government Approvals.

(6) The Designated Transfer Station(s) and/or Designated Disposal Facility(ies) shall
be maintained in a manner that will prevent odors from escaping the building. No detectable
odors shall be present outside the boundaries of the Designated Transfer Station(ies) and/or the
Designated Disposal Facility(ies). The Designated Transfer Station(s) and /or the Designated
Disposal Facility(ies) shall be kept free and clear of all litter and debris at all times.

@) The facility maintenance obligations described in this Section 4.07 shall not
apply to the Designated Transfer Station(ies) and/or the Designated Disposal Facility(ies) that
are owned, operated and maintained by third parties. Contractor shall use reasonable best efforts
to ensure that such facilities owned by third parties are properly maintained and available to the
City throughout the Term.

4.08 Hauling of Municipal Solid Waste by or for Contractor.

1) Any hauling of Municipal Solid Waste by the Contractor shall be done with fully
enclosed equipment so that the possibility of dripping, spilling, or scattering is kept to a
minimum. Should any of these occur, Contractor shall be responsible, at its sole cost and
expense, for prompt and timely cleanup of any such materials.

@) The Contractor is required to comply with all State licensing requirements for
transfer vehicles and any City waste management licensing requirements.

3) In the event of a spill, leak or loss of payload at the Designated Transfer Station(s)
and/or during transit to the Designated Disposal Facility(ies), Contractor shall immediately
arrange for the clean-up and transportation of the payload to the Designated Disposal
Facility(ies) at Contractor's sole cost and expense, shall pay any resulting fines, assessments,
penalties and damages resulting therefrom, and shall indemnify and hold harmless the City from
any liability in connection with the foregoing.

4.09 Hours of Operation.
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1) Designated Transfer Station(s). The Designated Transfer Station(s) shall be open
to accept delivery of Municipal Solid Waste during the days and hours set forth in Exhibit “C”.
Contractor may, at its option and at no additional cost to the City, open the Designated Transfer
Station(s) at additional times to receive Municipal Solid Waste delivered by or on behalf of the
City subject to applicable permit and regulatory limitations.

(2) Residual Waste. Contractor shall accept Residual Waste delivered by the City to
the Designated Disposal Facility(ies) in accordance with Exhibit “C”.

4.10  Weighing Devices.

1) The number of Tons of Municipal Solid Waste delivered to the Designated
Transfer Station(s) and/or Designated Disposal Facility(s) by or on behalf of the City shall be
determined by obtaining an incoming and an outgoing weight for each delivery truck, roll-off
container, or transfer vehicle on certified scales located at the Designated Transfer Station(s)
and/or the Designated Disposal Facility(ies). Both the City and Contractor shall have the right at
any time to require the weighing or reweighing of any vehicle.

(2 The Contractor shall be required to have the weight scales certified at any time
but no more often than once a month. The Contractor shall furnish evidence of a maintenance
agreement for the scales providing thirty (30) day inspection and service maintenance. All costs
and expenses associated with the installation, inspection, certification, and maintenance of the
weight scales shall be borne exclusively by the Contractor.

411 Disposal Information.

1) Daily Reports. By 12:00 noon each Day that Contractor is required to accept
Municipal Solid Waste, Contractor shall provide the City with a report of each and every one of
the previous Day's scale transactions at each scale at the Designated Transfer Station(s) and/or
Designated Disposal Facility(ies) related to this Agreement. If the City has delivered Municipal
Solid Waste to the Designated Transfer Station(s) and/or Designated Disposal Facility(ies) on a
Saturday, Contractor shall provide the Friday and Saturday reports on the following Monday.
This report will include a daily computer file in a DBF format or other format designated by the
City containing the following information in a file structure acceptable to the City: (a) names of
Designated Transfer Station(s) and/or Designated Disposal Facility(ies); (b) date; (c) time of
arrival and departure in military time; (d) sequential ticket number; (¢) commodity code; (f)
vehicle number; (g) gross vehicle weight at ingress; (h) gross vehicle weight at egress; (i) net
weight of load; and (j) source code of City Department delivering the Municipal Solid Waste.
With reasonable notice, the City may require that additional information be provided.

@) Monthly Reports. In addition to any other reports required by any other provision
of this Agreement, Contractor shall furnish to the City monthly written reports, together with
such statements, documentary data or other information as the City may require, relative to any
matter pertaining to Contractor's compliance with any provision of this Agreement. The data
included in the detailed report shall be sufficiently detailed to facilitate analysis and shall be
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acceptable to the City. The monthly report shall include, without limitation, (a) any changes in
the Designated Transfer Station(s) and/or Designated Disposal Facility(ies) operating plans
including anticipated outages scheduled for the next month, (b) quantity of Municipal Solid
Waste transported from the Designated Transfer Station(ies) to the Designated Disposal
Facility(ies), and (c) quantity of Municipal Solid Waste received at the Designated Transfer
Station(s) and/or Designated Disposal Facility(ies). The monthly report shall be submitted on the
20th Day of the month following the month for which the report is submitted.

3) Annual Reports. Contractor shall submit to the City an annual report within sixty
(60) days following the end of each Agreement Year that incorporates a summary of monthly
operations reports for the preceding Agreement Year.

4) Late or Inadequate Reports. In the event that Contractor files a report required
under this Agreement after the date that it is due or files an inadequate report (the adequacy or
inadequacy of such report being in the sole discretion of the City), payment of all amounts due to
Contractor for the period covered by the late or inadequate report may be deferred until all late or
inadequate reports are submitted or corrected to the satisfaction of the City. The City shall retain
the last payment due under this Agreement until Contractor has provided all reports required in
this Section.

4.12 Rules and Regulations.

1) The City shall require its employees, agents, contractors and representatives to
comply with Contractor's rules and regulations in performance of its duties under this Agreement
attached hereto and marked as Exhibit “E”, provided however, that all such rules and regulations
shall be consistent with this Agreement, lawful, reasonable and uniformly applied to all haulers
delivering waste to the Designated Transfer Station(s) and/or Designated Disposal Facility(ies).

(2 Contractor may implement additional rules and regulations that are not
inconsistent with this Agreement and Applicable Laws and which apply equally to all haulers
delivering Municipal Solid Waste to the Designated Transfer Station(s) and Designated Disposal
Facility(ies), upon thirty (30) Days prior written notice thereof to the City; provided however,
that such additional rules and regulations may be implemented earlier than upon thirty (30) Days
prior written notice if such implementation is required in order to avoid an emergency or to
protect the health, safety and welfare of Contractor, its employees or Persons delivering
Municipal Solid Waste to the Designated Transfer Station(s) and/or Designated Disposal
Facility(ies).

3) Contractor may refuse to receive Municipal Solid Waste from any vehicle
operated by a hauler who repeatedly or intentionally violates the rules and regulations set forth in
Exhibit “H”.

4) The terms of payment and the rights and obligations of the parties shall be
governed by the terms of this Agreement and not by any such rules and regulations set forth in
Exhibit “H”.
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ARTICLE 5
CONSIDERATION

5.01 Invoices.

1) The City shall pay to Contractor for the performance of the Work and the
discharge by Contractor of all of its obligations as set forth in this Agreement, and the Contractor
shall accept the per Ton price set forth in this Agreement as full and complete compensation and
payment. Payment of such compensation shall be in the manner and at the time provided for in
this Agreement.

@) Contractor shall tender itemized invoices to the City in form and content
acceptable to the City on a not more frequently than weekly basis on the Tuesday following a
Work week for the Municipal Solid Waste delivered by the City during the applicable billing
period. Ata minimum, the invoice shall include the following: (a) Designated Transfer
Station(s) location and/or the Designated Disposal Facility(ies) for Municipal Solid Waste from
the Northwest Transfer Station; (b) date; (c) ticket numbers; (d) vehicle identification; (e) gross
vehicle weight; (f) vehicle tare weight; (g) net payload; (h) Disposal Fee; and (i) summary daily
report.

(3) The City shall pay (or cause to be paid) the invoice amount to Contractor in
accordance with this Section 5.01 for the performance by the Contractor of its obligations
hereunder. The City will pay said invoices in accordance with its standard payment procedures,
normally within forty-five (45) Days from the date of receipt of a proper invoice.

4) The City may offset against the invoice amount any amounts payable by
Contractor to the City as damages.

(5) Invoices shall be mailed to:

City of Philadelphia Streets Department
Municipal Services Building, Room 730
1401 John F. Kennedy Boulevard
Philadelphia, Pennsylvania 19102

5.02 Disposal Fees.

1) The City shall pay to Contractor the disposal fees described in Exhibit “E” (each a
“Disposal Fee”; collectively, the “Disposal Fees™) in consideration of Contractor performing the
Work under this Agreement:

(2)  The City shall pay a per Ton price for Municipal Solid Waste delivered to the
Designated Transfer Station(s) (or for the Guaranteed Annual Quantity in the event that the
Guaranteed Annual Quantity has not been provided, as calculated pursuant to Section 4.01 of this
Agreement) during the Initial Term of this Agreement and thereafter in accordance with the price
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schedule for any and all Renewal Terms set forth in Exhibit “E”.

3 The City shall pay a per Ton price for Residual Waste delivered directly to
Contractor’s Designated Disposal Facility(ies) during the Initial Term of this Agreement and
thereafter in accordance with the price schedule for any and all Renewal Term(s) in Exhibit “E”.
The City shall have no obligation whatsoever to provide any minimum quantity of Residual
Waste to Contractor under this Agreement.

4) The City may at any time agree to an offer by a Contractor to reduce the Disposal
Fees in Exhibit “E”.

5.03 Change in Law.

1) For each Change in Law that causes the Contractor to sustain Change in Law
Costs, the City shall be assessed a share of such Change in Law Costs.

@) All increases and decreases in surcharge fees assessed by the
Commonwealth of Pennsylvania for the disposal of Municipal Solid Waste at a landfill or
resource recovery facility pursuant to, or in addition to Act 101 of 1988 and Act 90 of 2002, shall
be added in full to or subtracted in full from the per ton disposal rate as a pass through cost
increase or decrease to the City during the Term of the Agreement. If requested by the City, the
Contractor shall make its best efforts to direct the waste to the facilities with the lowest surcharge
fees.

(b) For all other Change in Law Costs, Contractor shall within one hundred
eighty (180) days of the effective date of any Change in Law, calculate the related per Ton
Change in Law Adjustment that it has sustained as a result of such Change in Law, and shall give
to the City written notice of the resulting per Ton assessment. The notice shall include, without
limitation, information setting forth the assumptions, data, formula and calculations used in
making the assessment and shall specify all applicable Changes in Law and the effective dates
thereof. The City reserves the right to request from Contractor, and Contractor agrees to
promptly provide to City, information in addition to that submitted with Contractor’s notice
under this Section 5.03(1)(b). In the event Contractor fails to notify the City in strict accordance
with the terms of this Section 5.03(1)(b), Contractor shall have waived its right to assess the City
for the Change in Law.

(©) Within sixty (60) Days of receiving written notice from Contractor under
Section 5.03(1)(b), the City may challenge Contractor’s assessment of the Change in Law by
notifying Contractor in writing. If challenged, the City, at its sole cost and expense, may engage
an independent consulting and/or accounting firm(s), reasonably acceptable to Contractor, to
review and prepare an audit of Contractor's assessment. The City and Contractor hereby agree to
be bound by the conclusion of the independent consulting and/or accounting firm(s) that may be
engaged pursuant to this Section. In the event the City challenges Contractor’s assessment of the
Change in Law under this Section, and does not engage an independent consulting and/or
accounting firm(s), the City and Contractor shall make good faith efforts to resolve the challenge
in a reasonably prompt manner.
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(d) Unless challenged under Section 5.03(1)(c) above, the City shall begin
paying City’s Change in Law Costs, subject to Section 5.03(3) below, on the later of the first day
Contractor sustains increased costs as a result of a Change in Law or the date sixty (60) Days
prior to the date that the City receives written notice of the Change in Law from Contractor. The
per Ton assessment to the City under Section 5.03 shall be substantially equal to the increase
charged to all users of the Designated Transfer Station(s) and/or Designated Disposal
Facility(ies), as the case may be. If such Change in Law is subsequently eliminated or reduced,
the City’s Change in Law Costs shall be correspondingly eliminated or reduced.

2 The City shall not be responsible for any Change in Law Adjustment related to a
change in state law other than Pennsylvania law for any Designated Disposal Facility(ies)
located outside of the Commonwealth.

3 For Change in Law Costs in Section 5.03 (b) incurred on or after the Disposal Fee
Date, the price per Ton increase from the Change in Law Adjustment shall be no more than five
percent (5%) per year, and in no event shall the price per Ton increase from the Change in Law
Adjustment be more than the following percentages over the corresponding periods:

Years Percent
4 10
5 11.66
6 13.33
7 15.00

4) For Change in Law Costs incurred after the Disposal Fee Date but prior to the
Agreement Date, such Changes in Law and proposed Change in Law Adjustments shall be
disclosed to the City on or before the Agreement Date. The City, at its sole discretion, may elect
not to execute the Agreement due to Change in Law Adjustments.

5.04 Patents.

Royalties and fees for patents covering processes, materials, articles, apparatus, devices,
or equipment used in connection with the Work shall be included in the Disposal Fee(s) amount
and no additional payments therefor shall be due or payable by the City. Contractor shall satisfy,
at its sole cost and expense, all demands that may be made at any time for such royalties or fees,
and Contractor shall be liable for any damages or claims for patent infringements. Contractor
shall, at his own cost and expense, defend all suits or proceedings that may be instituted against
the City for infringement or alleged infringement of any patents involved in the Work; and in
case of an award of damages Contractor shall pay such award.

5.05 Payment for Labor and Supplies.
Contractor agrees to promptly pay all Persons, which have furnished labor or supplies in

connection with the Work required under this Agreement and shall provide, upon request of the
City, evidence that the same have been fully paid or satisfactorily secured. In addition to any
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other indemnification obligations under this Agreement, Contractor shall indemnify, defend and
hold the City harmless from all claims, suits or actions for labor and supplies furnished in
connection with this Agreement.

ARTICLE 6
DEFAULTS AND REMEDIES

6.01 Default of the Contractor.

The occurrence of one (1) or more of the following events shall constitute an event of
default under this Agreement (each an “Event of Default™):

1) Except for Force Majeure Events as defined in Section 6.04 of this Agreement or
a failure to obtain or maintain Disposal Permits as described in Section 4.01(5) an Event of
Default shall occur immediately if Contractor is unable to accept Municipal Solid Waste from
City for more than three (3) consecutive days that Contractor is obliged to receive such
Municipal Solid Waste pursuant to the terms of this Agreement.

(2) Except for Force Majeure Events as defined in Section 6.04 of this Agreement or
a failure to obtain or maintain Disposal Permits as described in Section 4.01(5), an Event of
Default by Contractor shall occur if one (1) or more of the following occurs and Contractor fails
to cure the same within ten (10) Days after receiving written notice thereof from City, unless
Contractor has promptly commenced and is continuing diligently and in good faith to cure such
default and does cure such default within thirty (30) Days of such notice (except for a default
under Section 6.01(2)(c) or (d) below):

@) Contractor cannot accept delivery of Municipal Solid Waste in the
Maximum Daily Quantity agreed to under this Agreement at any time during the Term of this
Agreement;

(b) Contractor fails to perform any Work to be performed by it under this
Agreement;

(© the filing of a petition by or against Contractor for relief as a bankruptcy
or insolvency or for its reorganization or for the appointment pursuant to any local, state or
federal bankruptcy or insolvency law of a receiver or trustee of any part of Contractor property;
or, an assignment by Contractor for the benefit of creditors; or, the taking possession of the
property of Contractor by any local, state or federal governmental officer or agency or court-
appointed official for the dissolution or liquidation of Contractor or for the operating, either
temporary or permanent, of Contractor's business, provided, however, that if any such action is
commenced against Contractor, the same shall not constitute an Event of Default if Contractor
causes the same to be dismissed or discharged within sixty (60) Days after the filing of same;

(d) the filing of a petition by or against Guarantor for relief as a bankruptcy or
insolvency or for its reorganization or for the appointment pursuant to any local, state or federal
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bankruptcy or insolvency law of a receiver or trustee of any part of Guarantor property; or, an
assignment by Guarantor for the benefit of creditors; or, the taking possession of the property of
Guarantor by any local, state or federal governmental officer or agency or court-appointed
official for the dissolution or liquidation of Guarantor or for the operating, either temporary or
permanent, of Guarantor 's business, provided, however, that if any such action is commenced
against Guarantor, the same shall not constitute an Event of Default if Guarantor causes the same
to be dismissed or discharged within sixty (60) Days after the filing of same; and/or

(e) Contractor fails to fulfill any other terms, conditions, obligations or
covenants contained in this Agreement, including Section 2.03 (Economic Opportunity Plan.)
provided such failure to comply with Section 2.03 was not the direct result of a default of the
M/W/DSBE subcontractor(s) in the performance of contractual obligations to the Contractor.

6.02 Remedies of the City Following the Contractor's Default.

1) The rights and remedies afforded to the City under the terms of this Agreement
shall not be deemed to be exclusive but shall be cumulative, and the City shall have and reserves
any and all other rights and remedies provided at law or in equity, and the City may elect the
manner in which it shall proceed.

2 Upon an Event of Default by Contractor, the City may elect to terminate this
Agreement and award a new contract to a substitute contractor. In lieu of termination, the City
may temporarily suspend delivery of Municipal Solid Waste to Contractor and dispose in an
Alternate Facility in accordance with Section 4.04 of this Agreement. Regardless of how the
City elects to proceed upon an Event of Default by Contractor, Contractor, its surety under
Section 2.01 above, and Guarantor shall be liable to the City for all damages (including but not
limited to excess costs) sustained by the City by reason of an Event Default by Contractor under
this Agreement.

3) The Work to be performed hereunder by the Contractor involves the health and
safety of the residents of the City. In the event of an anticipatory breach or an Event of Default
under this Agreement by the Contractor, the City shall be and Contractor consents that the City is
entitled to injunctive relief enjoining and restraining Contractor from doing any act in violation
of this Agreement, or mandating that such act or acts be done by Contractor to carry out the
terms of this Agreement. The application by the City for an injunction or mandate to any court
shall not be, and shall not be construed to be, a waiver by the City of any other right or remedy
available to the City under this Agreement, at law or in equity, and shall not be deemed a waiver
of any other or further breaches of condition or failure to perform hereunder. The exercise of
such right or rights by the City shall not prejudice in any manner whatsoever the rights of the
City to enforce or secure any other rights or remedies, including but not limited to, the right to
seek damages (including excess costs) for breach of this Agreement.

4) It is also agreed by the parties hereto that upon an Event of Default under Section

6.01(2)(c) above, this Agreement shall not be an asset of the Contractor in any proceeding set
forth in Section 6.01(2)(c).
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6.03 Nonwaiver.

Neither party hereunder shall be deemed to have waived any part, provision, language,
covenant, condition or requirement of this Agreement unless such waiver is in writing and signed
by such party. Any partial waiver shall not be deemed to be in any manner the waiver of any
other part, provision, language, covenant, condition or requirement, and where any waiver is
made, either partially or otherwise, of any provision, condition, or requirement, it shall be strictly
construed and deemed to be a waiver of no more than that which is clearly expressed in writing.
Any ambiguity shall be resolved in favor of the City.

6.04  Force Majeure.

Q) Contractor or City shall not be excused nor relieved from any act or responsibility
of performance under the terms of this Agreement except for the following events of Force
Majeure (each a “Force Majeure Event”) which prevent or delay the Contractor or City from
performing under this Agreement:

€)) an Act of God,;

(b) state of declared war, insurrection, labor strike, but as to the Contractor,
only those labor strikes against a third party (excluding Contractor’s Affiliates) occurring off the
Designated Transfer Station(s) and/or Designated Disposal Facility(ies) which substantially
interrupts the supply of materials and equipment needed to construct or operate the Designated
Transfer Station(s) and/or Designated Disposal Facility(ies);

(©) any conditions (excluding costs) which are clearly beyond the control of
the party claiming the Force Majeure Event and, as to the Contractor, without the fault or
negligence of Contractor or Contractor's agents, employees, subcontractors or suppliers
provided, however, that the party claiming the Force Majeure Event shall exhaust every available
remedy to correct the condition and promptly report to the other party in writing the
circumstances which justify non-performance;

2 Upon the occurrence of a Force Majeure Event which prevents the Contractor or
the City from performing any of its obligations under this Agreement, the non-performing party
shall notify the other party as soon as is reasonably practicable regarding the Force Majeure
Event and shall diligently endeavor to eliminate the cause of the Force Majeure Event.

3) In the event a Force Majeure Event prevents the Contractor from performing
responsibilities or obligations hereunder with respect to the receipt of Municipal Solid Waste at
the Designated Transfer Station(s) and/or Designated Disposal Facility(ies), Contractor shall use
reasonable best efforts to provide alternative arrangements which are acceptable to the City for
the receipt of the Municipal Solid Waste during the Force Majeure Event, and Contractor shall
continue to perform and comply with all portions of this Agreement with which it is possible for
the Contractor to perform and comply. Any proposed alternative arrangement submitted to the
City for its approval shall be at no greater cost to the City than the City would have incurred
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under this Agreement (transportation costs and Disposal Fees included) and any savings accruing
to Contractor as a result of such arrangement shall be credited to the City.

4) Notwithstanding any other terms in this Article 6, it shall be an Event of Default if
Contractor fails to perform its obligations under this Agreement resulting from a Force Majeure
Event for sixty (60) consecutive Days.

(5) If the Force Majeure Event prevents the City from performing responsibilities or
obligations hereunder with respect to the delivery of Municipal Solid Waste to the Designated
Transfer Station(s) and/or Designated Disposal Facility(ies) and such Force Majeure Event
continues for a period of sixty (60) consecutive Days, Contractor shall have the right to terminate
this Agreement under the provisions of this subsection.

ARTICLE 7
INSURANCE AND LIABILITY

7.01 Maintenance of Insurance.

Unless otherwise approved by the City’s Risk Manager in writing, Contractor shall throughout
the Term of this Agreement, at its sole cost and expense, and Contractor shall cause its
subcontractors, at their sole cost and expense, to procure and to maintain in full force and effect,
the types and minimum limits of insurance specified below. All insurance shall be procured
from reputable insurers admitted to do business on a direct basis in the Commonwealth or
otherwise acceptable to the City. All insurance herein, except Environmental Impairment
Liability and Workers” Compensation, shall be written on an “occurrence” basis and not a
“claims-made” basis. In no event shall Work be performed under this Agreement until the
required evidence of insurance has been furnished. The insurance shall provide for at least thirty
(30) Days prior written notice to be given to the City in the event coverage is materially changed,
cancelled, or non-renewed. The City, its officers, employees, and agents, shall be named as
additional insureds on the General Liability Insurance Policy. An endorsement is required
stating that the City, its officers, employees, and agents, shall be named as additional insureds on
the General, Environmental/Pollution & Umbrella Liability Insurance Policies.

@ Workers’ Compensation and Employers’ Liability

Q) Workers’ Compensation: Statutory Limits

(i) Employers’ Liability:
$500,000 Each Accident — Bodily Injury by Accident;
$500,000 Each Employee — Bodily Injury by Disease;
$500,000 Policy Limit — Bodily Injury by Disease.

(iii)  Other States’ Endorsement

(b) General Liability Insurance

Q) Limit of Liability: ~ $2,000,000 per occurrence for bodily injury
including death) and property damage liability.
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(i) Coverage: Premises operations; collapse, explosion and
underground hazards, blanket contractual liability; personal injury
liability (employee exclusion deleted); products and completed
operations; independent contractors, employees and volunteers as
additional insureds; cross liability; and broad form property
damage (including completed operations).

Automobile Liability Insurance

Q) Limit of Liability: ~ $1,000,000 per occurrence combined single
limit for bodily injury (including death) and property damage
liability.

(i)  Coverage: Owned, non-owned, and hired vehicles.
Environmental Impairment or Pollution Liability Insurance

0] Limit of Liability: $10,000,000 each incident/$10,000,000
aggregate for bodily injury (including death) and property damage.

(i) Coverage: Shall include sudden, accidental and gradual
occurrences and may be written on a claims-made basis provided
that coverage for occurrences happening during the term of this
contract be maintained in full force and effect under the policy or
“tail” coverage for a period of at least two (2) year following the
Term of this Agreement.

Umbrella Liability Insurance: at limits totaling $20,000,000 per
occurrence when combined with insurance required under (b), (c), and (d)
above.

7.02  Evidence of Insurance Coverage.

1) The original certificate of insurance must be submitted to the City’s Risk Manager
at the following address:

City of Philadelphia

Division of Risk Management
1515 Arch Street, 14th Floor
Philadelphia, PA 19102

Fax: (215) 683-1705

(2 The original Certificates of Insurance shall be submitted to the Risk Manager at
the above address, at least ten (10) Days prior to the commencement of any rights exercisable by
Contractor hereunder and no more than three (3) business days following the expiration of any
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policy required hereunder. The actual endorsement adding the City as an additional insured must
be submitted to the City Risk Manager at the above address. The City reserves the right to
require Contractor to make policies of all insurance required under this Agreement available for
inspection at any time upon ten (10) Days written notice to Contractor and/or to provide written
responses to written questions from City Risk Manager with regard to the required coverages
within ten (10) Days of receipt of such questions. Questions must be mailed to

Director, Risk Management,
Covanta Energy Corporation,
445 South Street, Morristown, NJ 07960.

The City also reserves the right, in any event, not more frequently than once every year,
to reasonably adjust the amounts, types and deductibles of the insurance coverage required
hereunder, upon thirty (30) Days notice to Contractor.

3 A copy of the certificate of insurance shall be submitted to:

City of Philadelphia Streets Department/Sanitation Division
Municipal Services Building, Room 730

1401 John F. Kennedy Boulevard

Philadelphia, Pennsylvania 19102

Attn.: Commissioner

7.03 No Limit of Liability.

The insurance requirements set forth in this Article 7 shall in no way be intended to limit,
modify or reduce the indemnification, made in this Agreement or to limit Contractor's liability to
the limits of the policies of insurance required hereunder.

7.04 Indemnification.

Contractor shall indemnify, defend and hold harmless City, its officers, employees and
agents, from and against any and all losses, costs (including, but not limited to, litigation and
settlement costs and counsel fees), claims, suits, actions, damages, liability and expenses
including, but not limited to, those in connection with loss of life, bodily injury, personal injury,
damage to property, hazardous substances, contamination or adverse effects on the environment,
failure to pay such subcontractors and suppliers, any breach of this Agreement, and any
infringement or violation of any proprietary right (including, but not limited to, patent, copyright,
trademark, service mark and trade secret) resulting from Contractor’s acts or omissions or
negligence or the acts or omissions or negligence of Contractor’s agents, subcontractors, officers,
employees or servants under or in connection with this Agreement. This obligation to
indemnify, defend and hold harmless City, its officers, employees and agents, shall survive the
termination of this Agreement.
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ARTICLE 8.
MISCELLANEOUS PROVISIONS

8.01 Nondiscrimination.

1) The Parties acknowledge that they have entered into and perform the Contract
under the terms of the Philadelphia Home Rule Charter, as it is amended from time to time, and
in performing the Contract, Contractor shall not discriminate or permit discrimination against
any person because of race, color, religion or national origin. In addition, the Contractor shall, in
performing the Contract, comply with the provisions of the Fair Practices Ordinance of the
Philadelphia Code (Chapter 9-1100) and the Mayor’s Executive Order No. 04-86 (prohibiting
discrimination on the basis of Human Immunodeficiency Virus infection), as each may be
amended from time to time and which, as applicable, prohibit, among other things,
discrimination against individuals in employment, housing and real property practices, and/or
public accommodation practices whether by direct or indirect practice of exclusion, distinction,
restriction, segregation, limitation, refusal, denial, differentiation or preference in the treatment
of a person on the basis of actual or perceived race, ethnicity, color, sex, sexual orientation,
gender identity, religion, national origin, ancestry, age, disability, marital status, source of
income, familial status, genetic information, or domestic or sexual violence victim status, or
other act or practice made unlawful under Chapter 9-1100 or under the nondiscrimination laws of
the United States or the Commonwealth of Pennsylvania.

2 In accordance with Chapter 17-400 of the Philadelphia Code, as it may be
amended from time to time, Contractor agrees that its payment or reimbursement of fees or other
expenses in association with participation by Contractor or its employees in an exclusionary
private organization, insofar as such participation confers an employment advantage or
constitutes or results in discrimination with regard to hiring, tenure of employment, promotions,
terms, privileges or conditions of employment on the basis of race, color, sex, sexual orientation,
religion, national origin or ancestry, constitutes without limiting the generality of other
provisions of this Contract a substantial breach of this Contract entitling the City to all rights and
remedies provided in this Contract or otherwise available in law or equity. Contractor agrees to
include this subparagraph, with appropriate adjustments for the identity of the Parties, in all
subcontracts that are entered into for work to be performed pursuant to the Contract.

3) Contractor further agrees to cooperate with the Commission of Human Relations
for the City of Philadelphia in any manner that the said Commission deems reasonable and
necessary for the Commission to carry out its responsibilities under Chapter 17-400 of the
Philadelphia Code. Without limiting the generality of any other provisions of this Contract, the
Contractor’s failure to cooperate shall constitute a material breach of this Contract entitling the
City to all rights and remedies provided herein or otherwise available in law or equity.

4) In accordance with Act 57 of 1998, 62 Pa.C.S. 8 3701, in the hiring of employees
for the performance of work under the Contract or any Subcontract, neither the Contractor nor
any of its Subcontractors, nor any person acting on their behalf shall discriminate, by reason of
gender, race, creed or color, against any citizen of the Commonwealth who is qualified or
available to perform the work to which the employment relates.
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(5) Neither the Contractor nor any of its Subcontractors, nor any person acting in
their behalf shall in any manner discriminate against or intimidate any employee hired for the
performance of work under the Contract on account of gender, race, creed or color.

(6) Contractor and each Subcontractor shall furnish all necessary employment
documents and records to permit access to its books, records and accounts by the City for
purposes of investigation to ascertain compliance with the provision of this Article.

(7 In the event of any breach of this Article, the City may, in addition to any rights
and remedies available under this Contract, or at law or in equity, immediately cancel, terminate
or suspend this Contract, and all money due or to become due under this Contract may be
forfeited for a violation of the terms and conditions of this Article. In addition, a violation of
any provisions of this Article may serve as grounds for suspension and debarment of the
Contractor or its Subcontractors from contracting activities by the City.

(8) Philadelphia 21st Century Minimum Wage Standard. This Contract is subject
to Chapter 17-1300 of The Philadelphia Code, "Philadelphia 21* Century Minimum Wage and
Benefits Standard,” and all regulations and procedures adopted thereunder. Contractor will
comply with the requirements of Chapter 17-1300 of the Philadelphia Code as they exist on the
date when the Contractor entered into this Contract or as they exist on the date when any
amendment is executed to this Contract. The Contractor will promptly provide to the City
documents and information verifying its compliance with the requirements of Chapter 17-1300.
The Contractor will notify its affected employees with regard to the wages that are required to be
paid pursuant to Chapter 17-1300. The Office of Labor Standards may grant a partial or total
waiver of Section 17-1300 based on the specific stipulated reasons elaborated in Section 17-1304
of the Philadelphia Code.

8.02 Business Interest in Northern Ireland, Sudan and Iran

1) In accordance with Section 17-104 of the Philadelphia Code, Contractor by
execution of this Contract certifies and represents that:

@ Contractor (including any parent company, subsidiary, exclusive
distributor or company affiliated with Contractor) does not have, and will not have at any time
during the Term (including any extensions thereof), any investments, licenses, franchises,
management agreements or operations in Northern Ireland, unless Contractor has implemented
the fair employment principles embodied in the MacBride Principles; and

(b) No product to be provided by Contractor will originate in Northern
Ireland, unless the Contractor has implemented the fair employment principles embodied in the
MacBride Principles;

(© Contractor (including any parent company, subsidiary, exclusive

distributor or company affiliated with Contractor) does not, and will not at any time during the
Term (including any extension thereof), do any business in Iran or Sudan; and
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(d) No product to be provided under this Contract were, are or will be
manufactured by an entity doing business in Iran or Sudan, unless a federal override with respect
to Iran or Sudan, as applicable, is in place or unless an exclusion from disqualification applies.

2 In the performance of this Contract, Contractor agrees that it will not utilize any
suppliers or Subcontractors at any tier:

@ Who have or whose parent(s, subsidiary(ies), exclusive distributor(s) or
company affiliate(s) have any investments, licenses, franchises, management agreements or
operations in Northern Ireland;

(b) Who will provide products originating in Northern Ireland unless said
supplier, subconsultant or Subcontractor has implemented the fair employment principles
embodied in the MacBride Principles.

(©) Who do or whose parent(s), subsidiary(ies), exclusive distributor(s) or
company affiliate(s) do business in Iran or Sudan during the Term, or

(d) Who will provide products manufactured by an entity doing business in
Iran or Sudan, as applicable, unless a federal override with respect to Iran or Sudan, as
applicable, is in place or unless an exclusion from disqualification applies.

3) Contractor agrees to cooperate with the City’s Director of Finance in any manner,
which such Director deems reasonable and necessary to carry out the Director’s responsibilities
under Section 17-104 of the Philadelphia Code. Contractor expressly understands and agrees
that any false certification or representation in connection with this section and/or any failure to
comply with the provisions of this section shall constitute a substantial breach of this Contract
entitling the City to all rights and remedies provided in this Contract or otherwise Applicable
Law (including, but not limited to, Section 17-104 of the Philadelphia Code or equity). In
addition, it is understood that false certification or representation is subject to prosecution under
Title 18 Pa. S. C. A. § 4904.

8.03 Business, Corporate and Slavery ERA Insurance Disclosure

1) In accordance with Section 17-104 of the Philadelphia Code, Contractor, after
execution of the Contract agrees to complete an affidavit certifying and representing that
Contractor (including any parent company, subsidiary, exclusive distributor or company
affiliated with Contractor) has searched any and all records of Contractor or any predecessor
company regarding records of investments or profits from slavery or slaveholder insurance
policies during the slavery era. The names of any slaves or slaveholders described in those
records must be disclosed in the affidavit.

2 Contractor expressly understands and agrees that any false certification or

representation in connection with this paragraph and/or any failure to comply with the provisions
of this paragraph shall constitute a substantial breach of the Contract entitling the City to all
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rights and remedies provided in the Contract and otherwise available in law (including, but not
limited to, Section 17-104 of the Philadelphia Code) or equity and the contract will be deemed
voidable. In addition, it is understood that false certification or representation is subject to
prosecution under Title 18 Pa.C.S.A § 4904.

8.04 Contractor Integrity Provisions

1) For purposes of this Article (Contractor Integrity Provisions), the following
definitions shall have the meanings set forth in this Paragraph 40.1.

@) Confidential information means information that is not public knowledge,
or available to the public on request, disclosure of which would give an unfair, unethical, or
illegal advantage to another desiring to contract with the City.

(b) Consent means written permission signed by a duly authorized officer or
employee of the City, provided that where the material facts have been disclosed, in writing, by
prequalification, bid, proposal, or contractual terms, the City shall be deemed to have consented
by virtue of execution of this Contract.

(c) Contractor means Contractor including its directors, officers, partners,
managers, key employees, owners of more than a five percent (5%) interest, parent companies,
and subsidiaries.

(d) Financial interest means:

(1) Ownership of more than a five percent (5%) interest in any
business; or

(i) Holding a position as an officer, director, trustee, partner,
employee, or the like, or holding any position of management.

(e) Gratuity means any payment of more than nominal monetary value in the
form of case, travel, entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits
of money, services, employment, or contracts of any kind.

2 Contractor shall maintain the highest standards of integrity in the performance of
this Contract and shall take no action in violation of Applicable Laws or requirements that
govern contracting with the City.

3) Contractor shall not disclose to others any confidential information gained by
virtue of this Contract.

4) Contractor shall not, in connection with this or any other contract with the City,
directly or indirectly, offer, confer, or agree to confer any pecuniary benefit on anyone as
consideration for the decision, opinion, recommendation, vote, other exercise of discretion, or
violation of a known legal duty by any officer or employee of City.
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(5) Contractor shall not, in connection with this or any other Contract with the City,
directly or indirectly, offer, give, or agree or promise to give to anyone any gratuity for the
benefit of or at the direction or request of any officer or employee of City.

(6) Except with the consent of City, neither the Contractor nor anyone in private with
him or her shall accept or agree to accept from, or give or agree to give to, any person, any
gratuity from any person in connection with the performance of work under this Contract except
as provided therein.

(7) Except with the consent of City, the Contractor shall not have a financial interest
in any other contractor, subcontractor, or supplier providing services, labor, or material on this
project.

(8) The Contractor, upon being informed that any violation of these provisions has
occurred or may occur, shall immediately notify City in writing.

9) The Contractor, by execution of this Contract and by the submission of any bills
or invoices for payment pursuant thereto, certifies and represents that he or she has not violated
any of these provisions.

(10)  The Contractor, upon the inquiry or request of the Inspector General of the

City or any of that official's agents or representatives, shall provide, or if appropriate, make
promptly available for inspection or copying, any information of any type or form deemed
relevant by the Inspector General to the contractor's integrity or responsibility, as those terms are
defined by City's statutes, regulations, or management directives. Such information may include,
but shall not be limited to, the contractors business or financial records, documents or files of any
type or form, which refer to or concern this Contract. Such information shall be retained by the
Contractor for a period of three (3) years beyond the termination of the Contract unless otherwise
provided by law.

(11) To preserve the integrity of City employees and maintain public confidence in the
competitive bidding system, the City intends to vigorously enforce the various ethics laws as
they relate to City employees in the bidding and execution of contracts to which the City is a
party. Such laws are in three categories:

@) Executive Order No. 03-11, which prohibits City employees from
soliciting or accepting anything of value from any person seeking to initiate or maintain a
business relationship with the City, including, but not limited to, any of its departments, boards,
commissions or agencies. All City employees presented with gifts or gratuities as indicated in
Executive Order 03-11 have been instructed to report these actions to the appropriate authorities.
All bidders, agents or intermediaries who are solicited for gifts or gratuities by City employees
are urged to report these actions to the appropriate authorities, including but not limited to the
Inspector General.
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(b) Section 10-102 of the Philadelphia Home Rule Charter, which prohibits
any bid from being accepted from, or contract awarded to any city employee or official, or any
firm in which City employee or official has a direct or indirect financial interest. All bidders are
required to disclose any current City employees or officials of the bidder’s firm, or who
otherwise would have a financial interest in the contract.

(© The State Ethics Act and the City Ethics Code, which prohibit a public
employee from using his or her public office or any confidential information gained thereby to
obtain financial gain for himself or herself, a member of his or her immediate family, or a
business with which he or she or any member of his or her immediate family is associated. “Use
of Public office” is avoided by the employee or official publicly disclosing the conflict and
disqualifying him or herself from official action in the matter, as provided in the Philadelphia
Code § 20-608.

(12)  For violation of any of the above provisions, the City may terminate this and any
other Contract with the Contractor, claim liquidated damages in an amount equal to the value of
anything received in breach of these provisions, claim damages for all expenses incurred in
obtaining another contractor to complete performance hereunder, and debar and suspend the
Contractor from doing business with Commonwealth. These rights and remedies are cumulative,
and the use or nonuse of any one shall not preclude the use of all or any other. These rights and
remedies are in addition to those the City may have under the law, statute, regulation, or
otherwise.

8.05 Contractor Responsibility Provisions

1) Contractor certifies that it is not currently under suspension or debarment by the
City, the Commonwealth, any other state, or the federal government.

2 If Contractor enters into any Subcontracts under this Contract with
Subcontractors who are currently suspended or debarred by the City, the Commonwealth, or
federal government or who become suspended or debarred by the City, the Commonwealth or
federal government during the Term or any extensions or renewals thereof, City shall have the
right to require Contractor to terminate such Subcontracts.

3) Contractor agrees that it shall be responsible for reimbursing City for all
necessary and reasonable costs and expenses incurred by the Office of the Inspector General
relating to an investigation of Contractor's compliance with the terms of this or any other
Contract between Contractor and City which results in the suspension or debarment of the
Contractor.

8.06 The Americans with Disabilities Act
1) Contractor understands and agrees that, pursuant to federal regulations
promulgated under the authority of the Americans With Disabilities Act, 28 C.F.R. § 35.101 et

seg., no individual with a disability shall, on the basis of the disability be excluded from
participation in the Contract or from activities or services provided under the Contract. As a
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condition of accepting and executing the Contract, Contractor shall comply with all provisions of
the Americans With Disabilities Act (the “ADA”), 42 U.S.C. 88 12101-12213, and all
regulations promulgated thereunder, as the ADA and regulations may be amended from time to
time, which are applicable to: (a) the Contractor; (b) the benefits, services, activities, facilities
and programs provided in connection with the Contract; (c) the City or the Commonwealth; and
the benefits, services, activities, facilities and programs of the City or of the Commonwealth,
and, (d) if any funds for payments or otherwise under the Contract are provided by the federal
government and its benefits, services, activities, facilities and programs the benefits. Without
limiting the applicability of the preceding sentence, Contractor shall comply with the “General
Prohibition Against Discrimination,” 28 C.F.R. Part 35,130, and all other regulations
promulgated under Title 1l of the ADA, as they may be amended from time to time, which are
applicable to the benefits, services, programs and activities provided by the City through
Contracts with outside contractors.

2 Contractor shall be responsible for and agrees to indemnify and hold
harmless City from all losses, damages, expenses, claims, demands, suits, and actions brought by
any party against the City as a result of Contractor's failure to comply with the provisions of this
Section 8.06.

8.07 Sales and Use Tax; Federal Excise Tax

1) The City is not subject to federal, state or local sales or use tax or federal excise
tax. Contractor hereby assigns to the City all of its right, title and interest in any sales and use
tax which may be refunded as a result of the purchase of any materials in connection with the
Contract, and the Contractor, unless directed by the City, shall not file a claim for any sales or
use tax refund subject to this assignment. The Contractor authorizes the City, or its agent, in its
own name, or in the name of the Contractor, to file a claim for a refund of any sales or use tax
subject to this assignment. To the extent it may be applicable to the work under this Contract,
the Contractor covenants and agrees that it shall not bill the City for or otherwise pass-through to
the City for payment any Federal Excise Tax paid in connection with the work under this
Contract; in consideration of the Contractor’s foregoing covenant, the City hereby consents to
any filing by the Contractor for a refund of any Federal Excise Tax paid in connection with the
work under this contract.

(2 The Contractor agrees to include the above referenced paragraph in any
Subcontracts with Subcontractors.

8.08  Access to Accounting Records

1) Contractor shall certify that all materials, equipment and labor charged to the City
are accounted for and shall keep such full and detailed accounts as may be necessary for proper
financial management under this Contract.

@) The Contractor shall retain, and shall provide the City and its representatives

access, to all records, books of account, correspondence, instructions, shop drawings, receipts,
vouchers, memoranda, and similar data and documentation pertaining to the Contract for a
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period of five (5) years following final payment, or earlier termination of the Contract, of for
such longer period as may be required by law; however, if any litigation, claim or audit is
commenced prior to the expiration of said five(5)-year period, then records shall be retained until
all litigation, claims or audit findings have been completely terminated or resolved, without right
of further appeal, or if Applicable Law requires a longer period, then the record shall be retained
for such longer period.

3) From time to time during the performance of the work under the Contract, and for
a period of five (b) years after the completion of the work under the Contract, the City may audit
any and all aspects of the Contractor’s performance under the Contract, including but not limited
to its billing and invoices. Representatives, agents or contractors of the City, including, without
limitation, the City Controller may conduct audits. If requested by the City, the Contractor shall
submit to the City all vouchers, records, reports, expenditures or fees incurred pursuant to the
Contract. All books invoices, vouches, records, reports, cancelled checks and other materials are
subject to inspection and review by the City, federal and state representatives, as may be
applicable, or their designees, at the officers of the Contractor in the City or in another location
with the City’s consent.

4) The Contractor shall cooperate with all City, state and federal inspections and
reviews conducted in accordance with the provisions of the Contract. Such inspection and
review of the Contractor’s work hereunder shall be in the sole discretion of the inspecting or
reviewing entity. Such inspection or review may include, without limitation, review of staffing
ratios and job descriptions, and meetings with any of the Contractor’s staff that are either directly
or indirectly involved in providing all or any portion of the work hereunder. The Contractor
shall make available within the City at reasonable times during the performance of work
hereunder and for period set forth above in this paragraph, all records pertaining to the Contract
for the purpose of inspection, audit or reproduction by any authorized representative of the city
(including any agent or contractor and the City Controller), the Commonwealth Auditor General,
and any other federal or state auditors, as may be applicable, at no additional cost to the City.

8.09 Right-to-Know Law

1) The Pennsylvania Right-to-Know Law, 65 P.S. 8§ 67.101-3104, applies to this
Contract.

(2)  The City shall notify the Contractor using the legal contact information provided
in this Contract if the City needs the Contractor’s assistance in any matter arising out of the
Right to Know Law (“RTKL”). The Contractor shall notify the City in writing of any change in
the name or the contact information within a reasonable time prior to the change.

3) Upon notification from the City that the City requires the Contractor’s assistance
in responding to the RTKL request (“Requested Information”), Contractor shall have five Days
from receipt of notification from the City to provide input on the release of the requested
information and such other records and assistance as the City may request in order to comply
with the RTKL. If the Contractor fails to provide such input, records or assistance within five
(5) Days after receipt of such a request from the City, Contractor shall indemnify and hold the
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City harmless for any damages, penalties, detriment or harm that the Commonwealth may incur
as a result of the Contractor’s failure, including any statutory damages assessed against the City.

4) The City’s determination as to whether the Requested Information is a public
record is dispositive of the question as between the parties. The Contractor agrees not to
challenge the City’s decision to deem the Requested Information a public record. If, upon
review of the information and records provided by the Contractor, the City decides to release the
Requested Information in response to the RTKL request, the Contractor will not challenge or in
anyway hold the City liable for such a decision.

(5) The City will reimburse the Contractor for any costs associated with complying
with this provision only to the extent allowed under the fee schedule established by the Office of
Open Records or as otherwise provided by the RTKL if the fee schedule is inapplicable.

(6) The Contractor agrees to abide by any decision to release a record to the public
made by the Office of Open Records, or by the Pennsylvania courts. The Contractor agrees to
waive all rights or remedies that may be available to it as a result of the City’s disclosure of
Requested Information pursuant to the RTKL. The Contractor’s duties relating to the RTKL are
continuing duties that survive the expiration of this Contract and shall continue as long as the
Contractor has Requested Information in its possession.

8.10 Miscellaneous

1) Entire Agreement. This Contract, when executed, together with all other
Contract Documents attached hereto or to be attached hereto, as provided for by this Contract
shall contain all the agreements, conditions, understandings, undertakings, representations,
covenants, promises and warranties made between the Parties hereto with respect to the subject
matter hereof and supersedes all prior negotiations and proposals (either written or oral).

@) Headings. Headings and subtitles used throughout this Contract are for the
purpose of convenience only, and no heading or subtitle shall modify or be used to interpret the
text of any section.

3) Amendments; Waiver. This Contract may not be amended, supplemented,
altered, modified or waived, in whole or in part, except by a written amendment signed by the
Parties. Except to the extent that the Parties may have otherwise agreed in writing in an
amendment, no waiver, whether express or implied, by either Party of any provision of the
Contract shall be deemed: (a) to be a waiver by that Party of any provision in the Contract; or
(b) to be a waiver by that Party of any breach by the other Party of its obligations under the
Contract. Any forbearance by a Party in seeking a remedy for any noncompliance or breach by
the other Party shall not be deemed to be a waiver of rights and remedies with respect to such
noncompliance or breach.

4) Further documents. The Parties shall execute and deliver all documents and

perform all further acts that may be reasonably necessary to effectuate the provisions of this
Contract.
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(5) Order of Precedence. If any conflicts or discrepancies should arise in the terms
and conditions of this Contract or the interpretation thereof and the attached Schedules, Exhibits,
and Appendices, the terms of this Contract shall control.

(6) Governing law and venue. This Contract shall be deemed to have been made in
Philadelphia, Pennsylvania. The Contract and all disputes arising under the Contract shall be
governed, interpreted, construed and determined in accordance with the laws of the
Commonwealth without regard to the choice of law doctrine theory. Any suit brought to enforce
any of the rights and obligations under this Contract shall be brought in the state and federal
court situated in Philadelphia, Pennsylvania.

(7) Severability. In the event that any clause or provision of this Contract or any part
thereof shall be declared invalid, void, or unenforceable by any court having jurisdiction, such
invalidity shall not affect the validity or enforceability of the remaining portions of this Contract
unless the result would be manifestly inequitable or unconscionable.

(8) Waiver of Jury Trial. The Parties hereby mutually waive any rights that either
may have to request a jury trial in any proceeding at law or in equity in any court of competent
jurisdiction.

9) No Third Party Beneficiaries. Nothing in the Contract, express or
implied, is intended or shall be construed to confer upon or give to any Person, other than
the Parties, any rights, remedies, or other benefits, including but not limited to third-party
beneficiary rights, under or by reason of the Contract. The Contract shall not provide any
third party with any remedy, claim, liability, reimbursement, cause of action or other
right other than any such remedy, claim, etc. existing without reference to the term of or
the existence of the Contract.

8.11 Certificate of Non-Indebtedness.

1) Contractor hereby certifies and represents to the City that Contractor and
Contractor’s parent company(ies), subsidiary(ies), and Affiliate(s), if any, are not currently
indebted to the City, and will not during the Term of this Agreement be indebted to the City, for
or on account of any delinquent taxes (including, but not limited, to taxes collected by the City
on behalf of the School District of Philadelphia), liens, judgments, fees or other debts for which
no written agreement or payment plan satisfactory to the City has been established.

(2) Contractor shall require all contractors and subcontractors performing work in
connection with this Agreement to be bound by the following provision and Contractor shall
cooperate with the City in exercising the rights and remedies described below or otherwise
available at law or in equity:

“Contractor (“Contractor”) [or subcontractor (“Subcontractor”)] hereby certifies

and represents that Contractor [or Subcontractor], and Contractor’s [or
Subcontractor’s] parent company(ies) and their subsidiary(ies), are not currently
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indebted to the City of Philadelphia (the “City”), and will not at any time during
the Term of Contractor’s Agreement with the City (“Agreement”) be indebted to
the City, for or on account of any delinquent taxes (including, but not limited to,
taxes collected by the City on behalf of the School District of Philadelphia), liens,
judgments, fees or other debts for which no written agreement or payment plan
satisfactory to the City has been established.”

3) Any breach or failure to conform to the aforesaid certifications shall constitute an
Event of Default by Contractor and entitle the City to exercise any rights or remedies available to
it under this Agreement, and at law and in equity.

(Remainder of page is intentionally blank)
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IN WITNESS WHEREOF, the Parties have duly executed this Agreement as of the day
and year first above written.

THE CITY OF PHILADELPHIA, acting
by and through its Department of Streets

APPROVED AS TO FORM:
Shelley R. Smith
City Solicitor BY:

Commissioner
Department of Streets
BY:

Law Department

CONTRACTOR

BY:

PRESIDENT/VICE PRESIDENT
SEAL

BY:

SECRETARY/TREASURER
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City Contract No.

CITY OF PHILADELPHIA

PERFORMANCE BOND

Bond No.

Bond Amount

Contractor Name and the Surety
jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns to the
City for the performance of the City Contract, Waste Disposal Services for the Streets Department which is
incorporated herein by reference.

If the Contractor performs the City Contract, in accordance with the terms and conditions of the City
Contract, the Surety and the Contractor shall have no further obligation under this Performance Bond.

The Surety’s obligation under this Performance Bond shall arise after the City has declared a Contractor
Default as defined below, formally terminated the City Contract or the Contractor’s right to complete the City
Contract, and notified the Surety of the City’s claim under this Performance Bond.

When the City has satisfied the conditions of Paragraph 3 above, the Surety shall, at the Surety’s sole cost
and expense, undertake one or more of the following actions:

a. Arrange for the Contractor to perform and complete the City Contract, provided, however, that the
Surety may not proceed with this option, except upon the express written consent of the City, which
consent may be withheld by the City for any reason; or

b. Perform and complete the City Contract itself, through qualified contractors who are acceptable to
the City, through a contract between the Surety and qualified contractors, which performance and
completion shall be undertaken in strict accordance with the terms and conditions of the City
Contract; or

c. Tender payment to the City in the amount of all losses incurred by the City as a result of the
Contractor Default and as determined by the City for which the Surety is liable to the City,
including all costs of completion of the City Contract and all consequential losses, costs, and
expenses incurred by the City as a result of the Contractor Default, and including all unpaid fees or
payments owed to the City by the Contractor under the City Contract, except that Surety’s payment
under this option shall in no event exceed the limit of the Bond Amount. The Surety may not
proceed with this option, in lieu of the options set forth in subparagraphs (a) or (b) above, except
upon the express written consent of the City, which consent may be withheld by the City for any
reason.

The Surety shall proceed under Paragraph 4 above within ten (10) business days after notice from the City to
the Surety of the Contractor Default, formal termination of the Contract or the Contractor's right to complete
the City Contract, except that the Surety shall proceed within twenty-four (24) hours after notice, where the
notice states that immediate action by the Surety is necessary to safeguard life or property.

If the Surety fails to proceed in accordance with Paragraphs 4 and 5 above, then the Surety shall be deemed
to be in default on this Performance Bond three business days after receipt of written notice from the City to
the Surety demanding that the Surety perform its obligations under this Performance Bond. Thereafter, if
notice to the Surety is without effect, the City shall be entitled to enforce any legal or equitable remedy
available to the City. If the Surety has denied liability, in whole or in part, the City shall be entitled without
further notice to Surety to enforce any legal or equitable remedies available to the City.

Performance Bond — Page 1 of 3 (Rev. 03/01)



10.

11.

12.

13.

14.

After the City has terminated the City Contract or the Contractor’s right to complete the City Contract, and if
the Surety is proceeding under subparagraphs 4(a) or 4(b) above, then the responsibilities of the Surety to the
City shall not be greater than those of the Contractor under the City Contract, and the responsibilities of the
City to the Surety shall not be greater than those of the City under the City Contract. The Surety shall be
obligated to the limit of Bond Amount as set forth on the front page, subject, however, to a commitment by
the City for payment to the Surety of the Balance of the Contract Price in mitigation of costs and damages on
the City Contract. The Surety shall be obligated, without duplication, for:

a. The responsibilities of the Contractor for correction of defective or unsuitable work and
performance and completion of the City Contract;

b. Additional legal, design professional, and delay costs incurred by the City as a result of the
Contractor’s Default, and as a result of the Surety’s actions or failures to act under Paragraph 4
above;

c. Liquidated damages as specified in the City Contract, or, if no liquidated damages are specified in

the City Contract, actual damages and consequential damages incurred by the City as a result of
delayed performance or non-performance of City Contract by the Contractor or the Surety; and

d. Payment of all unpaid and due and owing fees or payments owed to the City under the City
Contract at the time of the Contractor Default.

To the extent of payment to the Surety of the Balance of the Contract Price, the Surety shall defend,
indemnify, and hold harmless the City from all claims, suits, causes of actions, and demands (including all
costs of litigation and a reasonable attorney’s fee), which are brought against the City by the Contractor or
any other party and which arise from or by reason of payment to the Surety the Balance of the Contract Price.

The Surety hereby waives notice of any change or modification to the City Contract, including changes of
time, or changes to related subcontracts, purchase orders, and other obligations.

Any proceeding, suit, or claim, legal or equitable, under this Performance Bond shall be instituted in the U.S.
District Court for the Eastern District of Pennsylvania or the Court of Common Pleas of Philadelphia County
and shall be instituted within two years of the date on which the Surety refuses or fails to perform its
obligations under this Performance Bond, in accordance with Paragraphs 4 and 5 above. If the provisions of
this Paragraph are void or prohibited by law, the minimum limitations period available to sureties as a
defense in the jurisdiction of the proceeding, suit, or claim shall be applicable.

All notices to the Surety or the Contractor shall be mailed or delivered to the respective addresses shown on
the signature page. In the event of a change in the address of the Surety or the Contractor, such party shall
promptly provide notice to the City and the other party, with such notice to include the City Contract No. and
this Performance Bond No.

When this Performance Bond has been furnished to the City in compliance with the Public Works
Contractors’ Bond Law of 1967, 8 P.S. § 191, et seq., any provision in this Performance Bond which
conflicts with the statutory or legal requirement of such statute shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein.

The law controlling the interpretation or enforcement of this Performance Bond shall be Pennsylvania law.
Definitions

a. Balance of the Contract Price: The total amount payable by the City to the Contractor under the
City Contract after all proper adjustments have been made, including change orders and credits due
the City, reduced by all valid and proper payments made to or on behalf of the Contractor under the
City Contract and reduced further by all direct costs and expenses incurred by the City as a result of
the Contractor Default, including costs of additional supervision or inspection by the City of the
Contractor’s work under the City Contract and fees and expenses paid to consultants or others hired
by the City for purposes of monitoring or investigating the Contractor’s work under the City
Contract.
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b. City Contract: The agreement between the City and the Contractor identified on the front page.

c. Contractor Default: In the case of City Contracts for Public Works, "Contractor Default" shall
mean the failure or refusal of the Contractor, after written notice from the City, to cure or remedy,
or commence to cure or remedy, a Violation of City Contract (as defined in the City’s Standard
Contract Requirements for Public Works Contracts) within three (3) working days from receipt of
such notice, or within twenty-four (24) hours from receipt of such notice, where immediate action
by the Contractor is necessary to safeguard life or property. In the case of all other City Contracts,
"Contractor Default" shall mean the occurrence of an "event of default” or a "termination for cause"
as defined or provided for in the City Contract’s terms, conditions, and provisions.

CONTRACTOR AS PRINCIPAL: SURETY:
Signature: Signature:
Attorney-In-Fact
Title: (*Attach Power of Attorney)
Date: Date:
Address: Address:
(Corporate Seal) (Surety Seal)
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EXHIBIT B

Covanta 4Recovery, LP
Economic Opportunity Plan

For
Waste Disposal Services

L. Introduction, Definitions and Diversity Practices

A. Covanta 4Recovery, LP (“Covanta”) is a proposed contractor for disposal services
for the City. The services include the receipt of certain waste materials at permitted waste
transfer facilities located in Philadelphia, processing of waste materials, transportation of waste
to landfills and final disposal or disposition of the waste. The term of the proposed service
agreement is four years with a City option to renew the agreement on an annual basis for an
additional three years.

This agreement is subject to Chapter 17-1600 of The Philadelphia Code which requires the
development and implementation of “Economic Opportunity Plan(s)” for certain classes of
contracts and covered agreements as defined in Section 17-1601. The Economic Opportunity
Plan (“Plan”’) memorializes Covanta’s Best and Good Faith Efforts, as defined herein, to provide
meaningful and representative opportunities for Minority Business Enterprises (“MBEs”),
Woman Business Enterprises (“WBEs”) and Disabled Business Enterprises (“DSBEs”
(collectively, “M/W/DSBEs” which also inchudes firms designated as Disadvantaged Business
Enterprises or “DBEs”') and an appropriately diverse workforce in connection with the
Agreement.

This Agreement is subject to the Plan requirements as described in Section 17-1603(1).
Accordingly, Covanta makes a legally binding commitment to abide by the provisions of this
Plan which include Covanta’s commitment to exercise its best and good faith efforts throughout
the contract term to provide meaningful and representative contracting opportunities for
M/W/DSBEs and to employ an appropriately diverse workforce which should include minority
and female persons.

B. For the purposes of this Plan, MBE, WBE, DBE and DSBE shall refer to certified
businesses so recognized by the City of Philadelphia through its Office of Economic Opportunity
(*OEO”). Only the work or supply effort of firms that are certified as M/W/DSBEs by an OEO
approved certifying agency? or identified in the OEO Registry will be eligible to receive credit as
a Best and Good Faith Effort. In order to be counted, certified firms must successfully complete

' “DBE” or “Disadvantaged Business Enterprise” means a socially and economically disadvantaged minority or woman owned
business that is certified under 49 C.F.R. Part 26. If Covanta makes solicitation(s) and commitment(s) with a DBE, Covanta shall
indicate which category, MBE or WBE, is submitted for counting,

?A list of “OEOQ approved certifying agencies” can be found at www.phila.gov/oeo
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and submit to the OEO an application to be included in the OEO Registry which is a list of
registered M/W/DSBEs  maintained by the OEO and available online at
www.phila.gov/oeo/directory. If a firm is certified by an approved certifying agency, a copy of
that certification should be furnished with the proposal.

C. Covanta shall not discriminate on the basis of race, color, religion, sex, national
origin, sexual orientation, gender identity, ancestry, age, or handicap in the award and
performance of contracts pertaining to this Agreement. Covanta has submitted a statement
summarizing current and past practices relating to its diversity practices. Attachment “A” to this
Plan provides additional information summarizing past diversity practices. Covanta is committed
to achieving and maintaining the diversity goals established within this Economic Opportunity
Plan

Covanta verifies that all information submitted to the City including without limitation,
the Plan and all forms and attachments thereto, are true and correct and are notified that the
submission of false information is subject to the penalties of 18 Pa.C.S. Section 4904 relating to
unworn falsification to authorities, Covanta and its Subcontractors also acknowledge that if
awarded a contract/subcontract resulting from this agreement, it is a felony in the third degree
under 18 Pa.C.S. Section 4107.2 (a)(4) if, in the course of the contract/subcontract, Covanta
and/or its Participant(s) fraudulently obtains public moneys reserved for or allocated or available
to minority business enterprises or women's business enterprises,

II. Goals

For this Plan, the term “Best and Good Faith Efforts,” the sufficiency of which shall be in
the sole determination of the City, means: efforts, the scope, intensity and appropriateness of
which are designed and performed to foster meaningful and representative opportunities for
participation by M/W/DSBEs and achieve an appropriately diverse workforce. Best and Good
Faith Efforts are rebuttably presumed met, when Covanta makes commitments within, or above
the M/W/DSBE Participation Ranges established for this Proposal and commits to employ a
diverse workforce,

-A. M/W/DSBE Participation Ranges

As a benchmark for Covanta’s expression of its Best and Good Faith Efforts to provide
meaningful and representative opportunities for M/W/DSBEs in the contract, the following
participation ranges have been developed. These participation ranges represent, in the absence of
discrimination in the solicitation and selection of M/W/DSBEs, the percentage of MBE, WBE
and DSBE participation that is reasonably attainable on this contract through the exercise of
Covanta’s Best and Good Faith Efforts. In order to maximize opportunities for as many
businesses as possible, a firm that is certified in two or more categories (e.g. MBE and WBE and
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DSBE or WBE and DSBE) will only be credited toward one participation range as either an
MBE or WBE or DSBE. The firm will not be credited toward more than one category.

These ranges are based upon an analysis of factors such as the size and scope of the
contract and the availability of MBEs, WBEs and DSBEs to perform various elements of the
contract:

MBE WBE

Transportation of Waste Materials 25-50% 25-50%
58™ Street Transfer Station

Upon the award of the agreement by the City of Philadelphia, Covanta will use certified
MBE/WBE firms to haul 100% of the City waste to and from 58" Street Transfer Station fo
landfills or Waste to Energy Facilities.

Facility Transportation Certification
58" Street Caribbean Operators, Inc. MBE

TAC Transport, LLC MBE

WB Services LLC WBE

VMZX International WBE

Caribbean Operators and TAC Transport are both certified MBE firms.
WB Services and VMX International are both certified WBE firms.

B. Employment Goals

At the 58" Street Transfer Station, Covanta’s facility in the City of Philadelphia, Covanta

currently employs as a percentage of employees, a 53% minority work force and a 13% Female
work force.

Covanta agrees to use its Best and Good Faith Efforts to employ an appropriately diverse
workforce, which includes minority persons and females at all tiers of employment and
management. For this Plan, an appropriately diverse workforce is one which reflects the local
availability of professionals possessing the requisite education, licenses, where appropriate, and
skills to work on this agreement.

In addition, Covanta shall use its Best and Good Faith Efforts to employ a workforce that
has 50% City Residents for work that occurs in Philadelphia.
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1I. Covanta Responsiveness and Responsibility

A. Covanta identified all its M/W/DSBE commitments and evidence of its agreement to
employ a diverse workforce on the form entitled, “Antidiscrimination Policy Solicitation for
Participation and Commitment” The firms identified on this form constitute a representation by
Covanta, that the M/W/DSBE is capable of completing the subcontract with its own workforce,
and that Covanta has made a legally binding commitment with the firm. The listing of the
M/W/DSBE firm by Covanta further represents that if Covanta is awarded the contract, Covanta
will subcontract with the listed firm(s) for the work or supply effort described and the
dollar/percentage amount(s) set forth on the form. In calculating the percentage of M/W/DSBE
participation, Covanta shall apply the standard mathematical rules in rounding off numbers. In
the event of inconsistency between the dollar and percentage amounts listed on the form, the
percentage will govern. Covanta is to maintain the M/W/DSBE percentage commitments
throughout the term of the contract which shall apply to the total amount of the contract and any
additional increases. In the event Covanta’s contract is increased by change order and/or
modification, or amendment, it shall be the responsibility of Covanta to apply its Best and Good
Faith Efforts to the amended amount in order to maintain any participation ranges committed to
on the total dollar amount of the contract at the time of contract completion.

1. Commercially Acceptable Function

When Covanta enters into a subcontract with an M/W/DSBE, it shall be considered to
have made a Best and Good Faith Effort in that regard only if its M/W/DSBE subcontractor
performs a commercially acceptable function (“CAF”). An M/W/DSBE is considered to perform
a CAF when it engages in meaningful work or supply effort that provides for a distinct element
of the subcontract (as required by the work to be performed in accordance with the agreement),
where the distinct element is worthy of the dollar amount of the subcontract and where the
M/W/DSBE carries out its responsibilities by actually performing, managing and supervising the
work involved; M/W/DSBE subcontractors must perform at least twenty percent (20%) of the
cost of the subcontract (not including the cost of materials, equipment or supplies incident to the
performance of the subcontract) with their own employees.

The City may evaluate the amount of work subcontracted, industry practices and any
other relevant factors in determining whether the M/W/DSBE is performing a CAF and in
determining the amount of credit the Covanta receives towards the participation ranges. For
example, a Covanta using an M/W/DSBE non-stocking supplier (i.e., a firm that does not
manufacture or warehouse the materials or equipment of the general character described by the
agreement and required under the contract) to furnish equipment or materials will only receive
credit towards the participation ranges for the fees or commissions charged, not the entire value

of the equipment or materials furnished.

EOP [/NOC for Contract Requiring City Council Authorization]
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B. Upon award, letters of intent, quotations, and any other accompanying documents
regarding commitments with M/W/DSBEs, including the M/W/DSBE Participation and
Workforce Commitments Form, become part of the contract. M/W/DSBE commitments are to be
memorialized in a written subcontract agreement and are to be maintained throughout the term of
the contract and shall apply to the total contract value (including approved change orders and
amendments). Any change in commitment, including but not limited to termination of the
subcontract, reduction in the scope of committed work, substitutions for the listed firms, changes
or reductions in the listed dollar/percentage amounts, must be pre-approved in writing by OEO.
Throughout the term of the contract, Covanta is required to continue its Best and Good Faith
Efforts.

C. The submission of the “Antidiscrimination Policy Solicitation for Participation
and Commitment” Form was an element of proposal responsiveness. OEO may request
information and documentation in support of compliance with this Plan, with regard to the
following non-exclusive list of required elements of the Solicitation:

1. Solicitation must have been directed to both qualified M/W/DSBEs registered
with OEO and qualified M/W/DSBEs certified by agencies approved by OEO. Covanta must
provide a list of all certification directories used for soliciting participation for this Agreement.
Covanta must determine with reasonable certainty if the M/W/DSBE:s are interested by taking
appropriate steps to follow up on initial solicitations, One time contact, without follow up, is not
acceptable; and

2. Covanta must have provided interested M/W/DSBEs with adequate information
about the plans, specifications, and requirements of the contract in a timely manner to assist
them in responding to a solicitation; and

3. Covanta must have negotiated in good faith with interested M/W/DSBEs.
Covanta using good business judgment would consider a number of factors in negotiating with
subcontractors, including M/W/DSBE subcontractors, and would take a firm’s price and
capabilities as well as the objectives of the Plan into consideration; and

4. Covanta must provide documentation of the following:

1. Any commitments to use M/W/DSBEs in its proposal for
subcontracted services and materials supply even when Covanta would otherwise prefer to self-
perform/supply these items; and

ii. Correspondence between the Covanta and any M/W/DSBE(s)
related to this Proposal; and

iii. Attendance logs and/or records of any scheduled pre-proposal
meeting; and

EOP [/NOC for Contract Requiring City Council Authorization]
City of Philadelphia/OEO
March 28, 2011
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5. Covanta must provide certification and evidence that the following actions
were taken or provide documentation of the following, or an explanation why these actions were
not taken or why documentation does not exist:

i Armms length business assistance provided to interested
M/W/DSBEs; and

ii. Solicitation  through job fairs, newspapers, periodicals,
advertisements and other organizations or media that are owned by M/W/DSBEs and/or focus
on M/W/DSBEs; and

iii. Telephone logs of communications related to this Agreement; and

iv. Notification of and access to proposal documents at the Covanta’s
office or other office locations for open and timely review; and

V. Efforts by Covanta to seek assistance from the Urban Affairs
Coalition, Careerlink Philadelphia, Opportunity Industrial Center and the Philadelphia
Workforce Development Corporation to perform employment outreach; and

vi. Covanta’s published policy of nondiscrimination in the hiring,
retention and promotion of employees; and

vii. Any agreement with a training program that targets the
employment of minority persons, disabled persons and women.

III. Evaluation of Responsiveness and Responsibility
A. Evaluation and Determination

M/W/DSBE _Contracting and Vendin Participation Levels: the basis for each
determination will be the total dollar amount of the bid/contract OR the total dollar
amount of the bid/contract for the identified Agreement task.

Minority/Female/Local Resident Employment Partici ation Levels: the basis for each
determination will be the total on-site field employee hours divided by the number of
minority, female and local residents’ employee hours anticipated to be performed on the
Contractor’s payroll, and each of the Contractor’s on-site subcontractors payrolls.

B. Administrative Reconsideration

1. If the OEO determines that Covanta has not made sufficient Best and Good Faith
Efforts, Covanta will be notified that its proposal is nonresponsive and may file a written

EOP [[NOC for Contract Requiring City Council Authorization]
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appeal with OEO within forty-eight (48) hours of the date of notification. The decision of
OEO may be appealed in writing within forty-eight (48) hours of the date of the OEO’s
decision to the Chief Operating Officer of the Commerce Department or his designee
whose decision shall be final. If it is determined that Covanta did not make sufficient
Best and Good Faith Efforts, its Proposal will be rejected.

2. Notwithstanding compliance with the requirements set forth herein, the City reserves
the right to reject any or all proposals as deemed in the best interest of the City.

IV.  Compliance and Monitoring of Best and Good Faith Efforts

A. Covanta agrees to cooperate with OEO in its compliance monitoring efforts, and to
submit, within the time limits prescribed by OEO, all documentation which may be
requested by OEO relative to the awarded contract, including the items described below.
Covanta must provide as required and maintain the following contract documentation for
a period of three (3) years following acceptance of final payment under the contract:

* Copies of signed contracts and purchase orders with M/W/DSBE
subcontractors;

* Evidence of payments (cancelled checks, invoices, etc.) to subcontractors and
suppliers to verify participation;

* Telephone logs and correspondence relating to M/W/DSBE commitments.
B. Prompt Payment of M/W/DSBEs

1. Covanta shall within five (5) business days after receipt of a payment from the
City for work performed under the contract, deliver to its M/W/DSBE
subcontractors their proportionate share of such payment for work performed
(including the supply of materials). In connection with payment of its
M/W/DSBE subcontractors, Covanta agrees to fully comply with the City’s
payment reporting process which may include the use of electronic payment
verification systems.

2. Each month of the contract term and at the conclusion of the contract, Covanta
shall provide to the OEO documentation reconciling actual dollar amounts
paid to M/W/DSBE subcontractors to M/W/DSBE commitments presented in
the Plan.

C. Oversight Committee

EOP [/NOC for Contract Requiring City Council Authorization]
City of Philadelphia/OEOQ
March 28, 2011
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1. For this agreement, the City, in its sole discretion, may establish an Agreement
Oversight Committee consisting of representatives from the Covanta and the
City (“Committee”). The Committee will meet regularly to provide advice for
the purpose of facilitating compliance with the Plan,

2. If an agreement Oversight Committee is established, the City will convene
meetings of the Committee no later than one (1) month after issuance of the
Notice to Proceed.

V. Remedies and Penalties for Non-Compliance

A. Covanta agrees that its compliance with the requirements of the Plan is material to
the contract. Any failure to comply with these requirements may constitute a
substantial breach of the contract. It is further agreed and understood that in the event
the City determines that Covanta hereunder has failed to comply with these
requirements the City may, in addition to remedies reserved under Section 17-1605 of
The Philadelphia Code, any other rights and remedies the City may have under the
contract, or any bond filed in connection therewith or at law or in equity, exercise one
or more of the remedies below, which shall be deemed cumulative and concurrent:

a. Withhold payment(s) or any part thereof until corrective action is taken.
b. Terminate the contract, in whole or in part.

c. Suspend/Debar Covanta from proposing on and/or participating in any future
City contracts for a period of up to three (3) years.

d. Recover as liquidated damages, one percent of the total dollar amount of the
contract for each one percent (or fraction thereof) of the commitment shortfall.
(NOTE: The “total dollar amount of the contract’® shall include approved
change orders, amendments and for requirements contracts shall be based on
actual quantities ordered by the City.)

The remedies enumerated above are for the sole benefit of the City and City’s failure
to enforce any provision or the City’s indulgence of any non-compliance with any
provision hereunder, shall not operate as a waiver of any of the City’s rights in
connection with any contract resulting from this agreement nor shall it give rise to
actions by any third parties including identified M/W/DSBE subcontractors. No
privity of contract exists between the City and the M/W/DSBE subcontractor
identified in any contract resulting from this agreement. The City does not intend to
give or confer upon any such M/W/DSBE subcontractor(s) any legal rights or
remedies in connection with subcontracted services under any law or Executive Order
or by any reason of any contract resulting from this agreement except such rights or

EOP [[NOC for Contract Requiring City Council Authorization]
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remedies that the M/W/DSBE subcontractor may seek as a private cause of action
under any legally binding contract to which it may be a party,

[See Forms on following pages; these Forms, as completed by Covanta, must be submitted
with the Proposal as a matter of Responsiveness and Responsibility ]

Philadelphia Municipal Authority

DATE: By:
Covanta, INC.
DATE: By:
Office of Economic Opportunity

DATE; Q‘@?ﬁ S 20/2

EOP [fNOC for Contract Regquiring City Council Authorization]
City of Philadelphia/OEO
March 28, 2011

9
ECONOMIC OPPORTUNITY PLAN (EOP)



EXHIBIT “C”

DESIGNATED TRANSFER STATION(S) AND/OR DESIGNATED
DISPOSAL FACILITY(IES)

l. Designated Transfer Station(s):

A. Location(s):

Name Address City/State
1. 58" Street Transfer 2209 South 58™ Street Philadelphia, PA
Station 19143

Note: The Girard Point Transfer Station located at 3600 South 26™ Street Philadelphia PA 19145 may be
used as a back up facility

1. Designated Disposal Facility(ies):

Contractor has designated the following Disposal Facility(ies) for the disposal of Municipal
Solid Waste under this Agreement. Upon incorporation of a Disposal Facility listed below into
the City’s Act 101 Plan, such Disposal Facility shall become a Designated Disposal Facility.

A. Location(s):

Name Address City/State
1. Delaware Valley Resource 10 Highland Ave. Chester, PA
Recovery Facility 19013
2. Montgomery County Resource 1155 Conshohocken Rd Conshohocken, PA
Recovery Facility 19428
3. Rolling Hills Landfill 583 Longview Rd Boyertown PA

19512



1)
2)
3)
4)
5)

Exhibit “C” continued

Alternate Designated Disposal Facilities for 58" St Transfer Station

Name Address City/State
Covanta Lancaster 1911 River Rd Bainbridge, PA 17502
Covanta York 2651 Blackbridge Rd York, PA 17406
Covanta Harrisburg 1670 S 19" st Harrisburg, PA 17104
IESI Bethlehem Landfill 2335 Applebutter RD Bethlehem, PA 18015

IESI Blue Ridge Landfill PO Box 399 Scotland, PA 17254



EXHIBIT “D”

Maximum Daily Quantity

Maximum Daily Quantity in Tons Per Day (TPD):
Name Maximum Daily Quantity
Delaware Valley Resource 250 TPD

Recovery Facility or Montgomery
County Resource Recovery Facility

. 58" Street Transfer Station 300 TPD

. Girard Point Transfer Station 0 TPD

Rolling Hills LandFill 0 TPD



EXHIBIT “E”
DISPOSAL FEES

Disposal Rates for Municipal Solid Waste

Fiscal Year 2013 Disposal Rate $61.50 per ton for Municipal Solid Waste
Accepted at the 58" Street Transfer Station.

Fiscal Year 2013 Disposal Rate $54.00 per ton for Municipal Solid Waste
Accepted at the Delaware Valley Resource Recovery Facility.

Fiscal Year 2013 Disposal Rate $58.00 per ton for Municipal Solid Waste
Accepted at the Montgomery County Resource Recovery Facility.

Escalation Rates

Fiscal Year 2014 — 2019 rates shall be escalated for each year using the
formula provided below:

Using the month of April as the base index for the Consumer Price Index
(CPI1) All Urban Consumers — US. The annual change in the CPI index.

Note:

The entire disposal fee (Disposal Fee) for each Ton of City Municipal Solid Waste delivered to
the Contractor’s Transfer Station(s) or Disposal Facility(ies) shall be the amount stated above
which includes applicable the Act 101 of 1988 Recycling Fee and Act 90 of 2002 Growing
Greener Fee. If these fees are changed or eliminated the Disposal Fee shall be amended.
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
BUREAU OF WASTE MANAGEMENT

Permit
For
Solid Waste Disposal and/or Processing Facility
FORM NO. 8

Permit No. 400593

Date Issued  September 7, 2009

Date Expired September 7, 2019

Under the provisions of the Pennsylvania Solid Waste Management Act of July 7, 1980, Act 97, a permit
for a solid waste disposal and/or processing facility at (municipality) City of Chester in the County of

Delaware is granted to (applicant) Covanta Delaware Valley, LP

(address) 10 Highland Avenue

Chester, PA_ 19013 £

This permit is applicable to the facility named as Delaware Valley Resource Recovery Facility
and described as: Delaware Valley Resource Recovery Facility

H

Latitude - 39°, 49', 34"
Longitude - 75°, 23", 21"
This permit is subject to modification, amendment, and supplement by the Department of Environmental
Protection (Department) and is further subject to revocation or suspension by the Department for any
violation of the applicable laws or the rules and regulations adopted thereunder, for failure to comply in

whole or in part with the conditions of this permit and the provisions set forth in the application

No. 400593 which is made a part hereof,, or for causing any condition inimical to the public health, safety,

or welfare. See Attachment for waste limitations and/or Special Conditions

THIS PERMIT IS NON - TRANSFERABLE
Page 1 of 17
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' COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
BUREAU OF WASTE MANAGEMENT

Permit
For
Solid Waste Disposal and/or Processing Facility
FORM NO. 8

Permit No. 400558

Date Issued March 25, 2004

Date Expired yarcp 25, 2014

Under the provisions of the Pennsylvania Solid Waste Management Act of July 7, 1980, Act 97, a
permit for a solid waste disposal and/or processing facility at (municipality) Plymouth Township in the

County of Montgomery is granted to (applicant) Montenay Montgomery Limited Partnership
(address) 1155 Conshohocken Road, Conshohocken, PA 19428

This permit is applicable to the facility named as Montgomery County Resource Recovery Facility

and described as: Montgomery County Resource Recovery Facility

Latitude - 40°, 05', 48"

IJOngitude - .7_5..03 E', 31"

This permit is subject to modification, amendment and supplement by the Department of Environmental
Protection and is further subject to revocation or suspension by the Department of Environmental
Protection for any violation of the applicable laws or the rules and regulations adopted thereunder,

for failure to comply in whole or in part with the conditions of this permit and the provisions set

forth in the application No. 400558 which is made a part hereof, or for causing any condition

FOR THE DEPARTMENT QF
w PRO TION

inimical to the public health, safety or welfare,

See Attachment for waste limitations and/or special
conditions

~ THIS PERMIT IS NON - TRANSFERABLE
Page 1 of 11




Pennsylvania Department of Environmental Protection

909 Elmerton Avenue
Harrisburg, PA 17110-8200

DEC 86 2500

Southcentral Regional Office 717-705-4706
FAX - 717-705-4930

CERTIFIED MAIL NO. 7000 1670 0007 5148 0860

Mr. Joseph W. Vasturia, Executive Director

Delaware County Solid Waste Authority w
Rose Tree Park - Hunt Club g o
1521 North Providence Road 3 of
: =
Media, PA 19603 5 | 25
—ry oy
Re: Permit Renewal Sl R
Rolling Hills Landfill ) 52
Permit No. 100345 ';’ 5=
APS No. 445221 & | Ex
! -

Earl Township, Berks County

Dear Mr. Vasturia:

Enclosed is a permit renewal to Solid Waste Permit No. 100345 for the operation of Rolling Hills
Landfill, issued in accordance with Article V of the Solid Waste Management Act, 35 P.S.

Sections 6018.101, et seq.
This modification approves the following:
© Approving a permit renewal for Rolling Hills Landfill.

Compliance with the terms and conditions set forth in the permit is mandatory. You have the right
to file an appeal as to these terms and conditions.

Any person aggrieved by this action may appeal, pursuant to Section 4 of the Environmental
Hearing Board Act, 35 P.S. Section 7514, and the Administrative Agency Law, 2 Pa. C.S. Chapter 5A,
to the Environmental Hearing Board, Second Floor, Rachel Carson State Office Building, 400 Market
Street, PO Box 8457, Harrisburg, PA 17105-8457, 717-787-3483. TDD users may contact the Board
through the Pennsylvania Relay Service, 800-654-5984. Appeals must be filed with the Environmental
Hearing Board within 30 days of receipt of written notice of this action unless the appropriate statute
provides a different time period. Copies of the appeal form and the Board’s rules of practice and
procedure may be obtained from the Board. The appeal form and the Board’s rules of practice and
procedure are also available in braille or on audiotape from the Secretary to the Board at 717-787-3483.
This paragraph does not, in and of itself, create any right of appeal beyond that permitted by applicable

statutes and decisional law.

A
Printed on Recycled Paper A_FQ

An Equal Opportunity Emplover www.dep.state.pa.us



2500-FM-WMO000SA Rev. 1/86
COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF ENVIRONMENTAL PROTECTION
BUREAU OF WASTE MANAGEMENT

Permit
For
Solid Waste Disposal and/or Processing Facility
FORM NO. 8

Permit No. 101468

Date Isswued _January 5, 2010

Date Expired June 27,2015

Under the provisions of the Pennsylvania Solid Waste Management Act of July 7, 1980, Act 97, a permit for a
solid waste disposal and/or processing facility in the City of Philadelphia is granted to
(applicant) TransRiver Philadelphia, LLC
(address) 3600 South 26th Street
Philadelphia, PA_19145

This permit is applicable to the facility named as: Girard Point Transfer Station and described as:

Latitude - 39°,53',50"
Longitude - 75°,11',50"
This permit is subject to modification, amendment, and supplement by the Department of Environmental
Protection (Department) and is further subject to revocation or suspension by the Department for any violation of
the applicable laws or the rules and regulations adopted thereunder, for failure to comply in whole or in part with
the conditions of this permit and the provisions set forth in the application No. 101468 which is made a part
hereof, or for causing any condition inimical to the public health, safety, or welfare.

See Attachment for waste limitations and/or special conditions.

THIS PERMIT IS NON - TRANSFERABLE
Page 1 of 10




2500-FM-WMO000BA Rev. 1/86

COMMONWEALTE OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
- - BUREAU OF WASTE MANAGEMENT

: Permit
For
Solid Waste Disposal and/or Processing Facility
FORM NO. 8

Permit No. 101477

Date Issued  January 5, 2010

Date Expired _ October 26, 2014

o

Under the provisions of the Pennsylvania Solid Waste Management Act of July 7, 1980, Act 97, a permit
for a solid waste disposal and/or processing facility at (municipality) the City of Philadelphia in the
County of Philadelphia is granted to (applicant) T TransRiver Philadelphia, LLQ
. (sddress) 2209 South 58th Strest
Philadelphia, PA 43
This permit is applicable to the facility named as 58th Street Transfer Station
and described as: a municipal waste transfer facility.
' EiE pagelagiatts temnr e = S
Longitude - 75°, 13', 18"
This permit is subject to modification, amendment, and supplement by the Department of Environmental
Protection (Department) and i$ further subject to revocatiop or st_xspension by the Department for any
violation of the applicable laws or the rules and regulations adopted thereunder, for faiture to comply in
whole or in part with the conditions of this permit and the provisions set forth in the application
No. 101477 which is made a part hereof, or for causing any condition inimical to the public health, safety,

or welfare. -

THIS PERMIT IS NON - TRANSFERABLE
Page 1 of _12




EXHIBIT G
GUARANTY
This Guaranty is made as of day of , 2012, by Covanta

Holding Corporation, a Delaware corporation, having its principal office at 445 South Street,
Morristown, NJ 07960.

The background of this Guaranty is as follows:

A. Pursuant to City Ordinance, Covanta 4Recovery, L.P., (“Contractor”), a corporation, has
entered into a Waste Disposal Agreement (the “Agreement”), dated as of the date of this
Guaranty, with the City of Philadelphia (the “City”), pursuant to which Contractor has agreed to
perform all obligations under the Agreement including, but not limited to, the disposal of the
City's municipal solid waste as set forth in the Agreement;

B. The award of the Agreement to Contractor was made by the City after participation by
Contractor in a procurement process. As part of this procurement process, Contractor was
obligated to secure the execution of this Guaranty by Guarantor;

C. The City would not execute the Agreement with Contractor without the execution of this
Guarantee.

Therefore, in consideration of and as an inducement for the granting, execution and delivery of
the Agreement, and for other good and valuable consideration, Guarantor, intending to be legally
bound hereby, irrevocably and unconditionally agrees as follows:

1. Guarantor hereby guarantees to the City the full and prompt payment of any and all
sums and charges payable by Contractor, its successor and assigns, under the Agreement, and the
full, faithful and prompt performance and observance of all the covenants, terms, conditions and
agreements provided in the Agreement to be performed and observed by Contractor, its
successors and assigns; Guarantor does hereby become surety to the City, its successors and
assigns for and with respect to all the aforesaid obligations of Contractor under the Agreement.
Guarantor hereby covenants and agrees to and with the City, its successors and assigns, that if
default shall at any time be made by Contractor, its successors and assigns, in the payment of any
sums or charges payable by Contractor under the Agreement or in the performance of any of the
covenants, terms, conditions or the agreements contained in the Agreement, Guarantor will
forthwith pay such sums or charges to the City, its successors and assigns, and any arrears
thereof, and will forthwith faithfully perform and fulfill (or arrange for such performance or
fulfillment of) all of such covenants, terms, conditions and agreements, and will forthwith pay to
the City all damages and all costs and expenses that may arise in consequence of any default by
Contractor, its successors and assigns, under and in accordance with the Agreement (including,
without limitation, all attorneys’ fees and court costs incurred by the City or caused by any such
default and/or by the enforcement of this Guaranty, whether or not suit is actually instituted).
Except as limited by this Guaranty, Guarantor may raise defenses to its liability to the City under
the Guaranty in sections 2, 3 and 4 that are available to Contractor under the Agreement.



Nothing in this section shall limit Guarantor from performing obligations assumed or arising in
the Guaranty by or through corporate affiliates or subsidiary companies. The amount of this
Guaranty is equal to all obligations of the Contractor under the Agreement.

2. This Guaranty shall be a continuing Guaranty, and Guarantor hereby waives any
rights Guarantor may have by reason of any forbearance, modification, waiver, renewal or
extension which the City may grant, or to which the City and Contractor may agree, with respect
to the Agreement, waives notice of acceptance of this Guaranty, and waives presentment,
demand, notice or protest of any kind. Guarantor agrees that its obligations under this Guaranty
shall not be terminated, reduced, or affected in any way by reason of the assertion by City
against Contractor of any right or remedy for the enforcement of the obligations of Contractor
under the Agreement and Guarantor waives notice of any of the foregoing and of default or
breach by Contractor of any covenant, condition, or agreement contained in the Agreement. This
Guaranty shall continue unless and until the City accepts a successor or substitute Guarantor.

3. The obligations of Guarantor under this Guaranty are primary, absolute, independent,
irrevocable and unconditional. This shall be an agreement of suretyship as well as of guaranty.
Guarantor's liability hereunder is direct and may be enforced without the City being required to
resort to any other rights, remedy or security and this Guaranty shall be enforceable against
Guarantor, and Guarantor's administrators, successors and assigns, without the necessity for any
suit or proceedings on the City's part of any kind or nature whatsoever against Contractor, its
successors and assigns, and without the necessity of any notice of nonpayment, nonperformance
or nonobservance or the continuance of any such default or of the City’s intention to act in
reliance hereon or of any other notice or demand to which Guarantor might otherwise be entitled,
all of which Guarantor hereby expressly waives. Guarantor hereby expressly agrees that the
validity of this Guaranty and the obligations of Guarantor hereunder shall in nowise be
terminated, affected or impaired by reason of the assertion or the failure to assert by the City
against Contractor, or Contractor’s successors and assigns, of any of the rights or remedies
reserved to the City pursuant to the provisions of the Agreement.

4.  The obligations of Guarantor under this Guaranty shall be unconditional and
irrevocable, irrespective of either (a) the existence of any security given to secure Contractor’s
obligations under the Agreement, (b) the sale, assignment or other transfer of all or any portion
of the Agreement or any interest of Contractor under the Agreement unless consented to in
writing by the City, (c) any defense that may arise by reason of the incapacity or lack of
authority of Contractor or Guarantor or the failure of the City to file or enforce a claim against
the estate of Contractor in any bankruptcy or other proceeding, or (d) any other circumstances,
occurrence or condition, whether similar or dissimilar to any of the foregoing, which might
otherwise constitute a legal or equitable defense, discharge or release of a Guarantor or surety. If
Contractor defaults under the Agreement and the City is prevented from accelerating the
payments, costs and expenses to be paid by Contractor under the Agreement (whether because of
Contractor’s bankruptcy, insolvency or reorganization or any other reason), the City shall, to the
extent permitted by law, be entitled to receive from Guarantor, upon demand by the City, the
sums which would have otherwise been due and payable had such acceleration occurred.



5. Guarantor represents and warrants that (a) Guarantor has either examined the
Agreement or has had an opportunity to examine the Agreement and has waived the right to
examine it; (b) Guarantor has the full power, authority and legal right to enter into, execute and
deliver this Guaranty, all corporate proceedings required to be taken to authorize the execution
and delivery of this Guaranty have been taken; (c) this Guaranty is a valid and a binding legal
obligation of Guarantor, and is fully enforceable against Guarantor in accordance with its terms,
except as such terms may be limited by bankruptcy proceedings or creditors’ rights actions; (d)
the execution, delivery and performance by Guarantor of this Guaranty will not violate or
constitute a default under any other agreement or instrument to which Guarantor is a party or is
bound or under Guarantor’s articles of incorporation (or similar documents) or bylaws; (e)
Guarantor has a direct financial interest in Contractor; and (f) there has been no material adverse
change in the financial condition of Guarantor from the financial condition of Guarantor shown
on the financial statements delivered to the City by Contractor.

6. Notwithstanding anything contained in this Guaranty or in the Agreement to the
Contrary, Guarantor shall be in default under this Guaranty upon the making by Guarantor of an
assignment for the benefit of creditors, or the appointment of a trustee or receiver for Guarantor,
or for any property of Guarantor, or the voluntary commencement of any proceeding by
Guarantor, or the failure to convert in a timely and appropriate manner any proceeding
involuntarily commenced against Guarantor under any bankruptcy, reorganization, arrangement,
insolvency, readjustment, receivership or similar law, or if any representation or warranty made
by Guarantor in this Guaranty is incorrect or fails to state a material fact which is necessary to
make the representation or warranty not misleading, or if Guarantor fails to perform any of its
obligations under this Guaranty or breaches any of its Covenants under this Guaranty, or if
Guarantor causes or suffers to occur a diminution in its Net Worth to less than Two Hundred
Fifty Million Dollars ($250,000,000.00).

For purposes of this Guaranty, the term “net worth” shall mean the total stockholders’
equity in said corporation determined in accordance with generally accepted accounting
principles consistently applied as of the date of said corporation’s most recent annual or
quarterly filing with the U.S. Securities and Exchange Commission.

7. Any notice, demand, request or other communication which the City may
desire to give to Guarantor with respect to this Agreement shall be deemed sufficient if in
writing and mailed by United States registered or certified mail, postage prepaid, addressed to
Guarantor at the address of Guarantor set forth in the heading of this Guaranty. No change of
address by Guarantor shall be effective as against the City unless Guarantor shall have advised
the City of the change of address by a writing, mailed to the City by United States registered or
certified mail, return receipt requested, postage prepaid, at the following address:

Commissioner

Streets Department

City of Philadelphia
Municipal Services Building



7" Floor
Philadelphia, Pennsylvania 19102

With a copy to:

City Solicitor

City of Philadelphia

1600 Arch Street

8" Floor

Philadelphia, Pennsylvania 19103

or at such other address as the City may hereafter designate by written notice to Guarantor.

8. All rights and remedies of the City under this Guaranty, the Agreement or by law are
separate and cumulative, and the exercise of one shall not limit or prejudice the exercise of any
other such rights or remedies. The enumeration in this Guaranty of any waivers or consents by
Guarantor shall not be deemed exclusive of any additional waivers or consents by Guarantor
which may be deemed to exist in law or equity. No delay or omission by the City in exercising
any and remedies shall operate as a waiver thereof. No waiver of any rights and remedies
hereunder, and no modification or amendment of this Guaranty shall be deemed made by the
City unless in writing and duly signed by the City. Any such written waiver shall apply only to
the particular instance specified therein and shall not impair the further exercise of such right or
remedy or of any other right or remedy of the City, and no single or partial exercise of any right
or remedy under this Guaranty shall preclude any other or further exercise thereof or any other
rights or remedy. This Guaranty shall apply to Contractor’s obligations pursuant to any
extension, renewal, amendment, modification and supplement of or to the Agreement as well as
to Contractor's obligations thereunder during the original term thereof in accordance with the
original provisions of the Agreement.

9. This Agreement shall be binding upon Guarantor and Guarantor’s administrators,
successors and assigns, and shall inure to the benefit of the City and its successors and assigns.

10. Guarantor will deliver to the City, within one hundred twenty (120) days after the
end of each fiscal year of Guarantor, a copy of the annual audited financial statement of
Guarantor, which statement shall be prepared in accordance with generally accepted accounting
principles consistently applied and certified by a nationally recognized independent public
accountant selected by Guarantor.



11. Guarantor will not sell, transfer or otherwise dispose of all or a substantial part of its
assets to, or consolidate with, or merge into, any person or entity (except a wholly owned
subsidiary of Guarantor) or permit any other person or entity (except a wholly owned Subsidiary
of Guarantor) to merge into Guarantor, unless:

(@) the successor formed by or resulting from such consolidation or merger or to
which such sale, lease or other disposition shall have been made shall be a corporation organized
under the laws of the United States of America or any state, district or territory thereof,

(b) such successor corporation shall expressly assume in writing the due and
punctual performance and observance of all of the terms, covenants and conditions of this
Guaranty to be performed or observed by the Guarantor to the same extent as if such successor
corporation had originally executed this Guaranty, and

(c) immediately after such consolidation, merger, sale, lease or other disposition
the Guarantor or such successor corporation, as the case may be, shall not be in default in the
performance or observance of any of the terms, covenants or conditions of this Guaranty, and
immediately following such consolidation, merger, sale, lease or other disposition, such
successor corporation shall have a net worth at least equal to Two Hundred Fifty Million Dollars
($250,000,000.00).

12. In the event Guarantor consists of more than one person, firm or corporation, the
obligations and liabilities hereunder of such persons, firms and corporations shall be joint and
several, and the word “Guarantor” shall mean all or some or any of them.

13. If any provision of this guaranty is held to be invalid or unenforceable by a court of
competent jurisdiction, the other provisions of this Guaranty shall remain in full force and effect
and shall be liberally construed in favor of the City in order to effect the provisions of this
Guaranty.

14. Guarantor agrees that this Guaranty shall be governed by and construed according to
the laws of the Commonwealth of Pennsylvania regardless of where the residence or domicile of
Guarantor is now or may hereafter be located.

15. Guarantor hereby designates and appoints, without power of revocation,

of : in
Pennsylvania as agent for Guarantor upon whom way be served all process, pleadings, notices,
complaints or other papers which may be served upon Guarantor as a result of its obligations
under this Guaranty. The undersigned does hereby consent that any such action or proceeding
against it may be commenced in any court of competent jurisdiction and proper venue within the
Commonwealth of Pennsylvania upon said officer with the same effect as if Guarantor were
organized or created under the laws of the Commonwealth of Pennsylvania. A copy of any
notice, process, pleading, complaint or other papers served pursuant to this paragraph shall also
be mailed to Guarantor at its address set forth above in this Guaranty.




IN WITNESS WHEREOF, Guarantor, intending to be legally bound hereby, has caused this
Guaranty to be executed by its duly authorized officers and has caused its corporate seal to be

hereunto affixed, and duly attested, as of the date first above written.

CORPORATE SEAL:

GUARANTOR

By:

President or Vice-President

ATTEST:

Treasurer or Secretary



OF

: SS.
COUNTY OF
On the day of , 199 | before me, the subscriber, a Notary
Public in and for the State and County aforesaid, personally appeared :
who acknowledged himself/herself to be the of

, and that
he/she, as such officer, being authorized to do so, executed the foregoing instrument for the
purposes therein contained by signing the name of the corporation by himself/herself as such
officer, and desired that the same might be recorded as such.

NOTARY PUBLIC

My Commission Expires:

OF
. SS.
COUNTY OF
On the day of , 199 | before me, the subscriber, a Notary
Public in and for the State and County aforesaid, personally appeared :
who acknowledged himself/herself to be the of

and
that he/she, as such officer, being authorized to do so, executed the foregoing instrument for the
purposes therein contained by signing the name of the corporation by himself/herself as such
officer, and desired that the same might be recorded as such.

WITNESS my hand and seal the day and year aforesaid.

NOTARY PUBLIC

My Commission Expires:



Exhibit “H”
Rules and Regulations at Designated Transfer Station(s)
and/or Designated Disposal Facility(ies)

Designated Transfer Station(s) and/or Designated Disposal Facility(ies) Hours of
Operation:

(1) For general disposal:
a. Designated Transfer Station(s)
i. 58th St Transfer Station
1. Monday through Friday and on Saturdays following a Holiday:
6:30 AM to 7:30 PM.

b. Designated Disposal Facility(ies)
i. Delaware Valley Facility:
1. Monday through Friday and on Saturdays following a Holiday:
5:00 AM to 6:00 PM
2. All other Saturdays, except as below: 5:00 AM to 2:00 PM
ii. Plymouth Montgomery County Facility
1. Monday through Friday and on Saturdays following a Holiday:
6:00 AM to 6:00 PM
2. All other Saturdays except as below: 6:00 AM to 12:00 PM

(b) Clean Block Program deliveries on Spring and Summer Saturdays from 10:00
AM to 6:00 PM.

(2 For limited disposal provided notice is given before 4:00 PM on the previous day and
with City of Philadelphia Streets Departments request to PA DEP and PA DEP written Approval

@) From 10 PM. to 6 AM during weekdays.
(b) Saturdays from 6:30 AM to 7:30 PM

(©) Sundays from 10 AM to 6 PM during emergency situations or when needed (e.g.
major snowstorm, natural disaster, labor disruption).



1)
2)

Safety Regulations:

e PPE (personal protective equipment) is required for ALL personnel on the tipping floor or
within operational traffic. this includes:

OSHA approved hard hat

a safety vest, or any reflective safety garment

Only the personnel necessary for dumping are allowed at the tipping floor, all extraneous
personnel are NOT permitted on site and must wait outside of the gate

all posted traffic signs must be observed at all times

a minimum 10 foot distance must be maintained between all vehicles while dumping /
unloading

scavenging of any kind is strictly prohibited

BEFORE leaving the tipping floor, all hoppers must be closed and latched and all booms for
hydraulic tipping vehicles and trailers must be on plane, with the door closed and secured.
cleaning or routine maintenance is not permitted on site, this includes blades for front end
loading vehicles as well as rear loading hoppers. any material that cannot be dumped
mechanically needs to be handled off site.

no vehicles may enter the recyclable tipping floor while a trailer is being loaded

smoking on the tipping floor is prohibited

use of a cell phone or similar device is prohibited while operating a vehicle

FOR ALL TRANSFER TRAILERS:

All trailers MUST use the tarp rack (this includes trailers with roll-tarps)

Drivers MUST remain inside of their cabs while their trailers are being loaded, and for the entire

duration their vehicle is within the loading bay.
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1.0

2.0

3.0

Safety Procedure No. 32
Tipping Floor Safety Procedure

Purpose

11

1.2

13

14

1.5

1.6

Scope
2.1

2.2

2.3

To notify personnel on the tipping floor about the hazards, such as slipping and tripping
conditions, sharps/penetrating objects, falling objects in the pit area, airborne particulate, dust
and fumes, fire potential, hazardous materials, noise, and moving vehicles/traffic, so they can
work in a safe and efficient manner.

To protect the physical plant and equipment from damage resulting from accidents on the
tipping floor.

To standardize procedures and personal protective equipment requirements for working on the
tipping floor.

To ensure that the tipping floor operators are made aware of all pedestrian traffic and work
that is performed on the floor

To ensure the safe removal of unacceptable/hazardous waste found in the delivered waste.

To ensure that all practices are in compliance with all applicable regulations:
1.6.1 Code of Federal Regulations (CFR), including:

1.3.1.1 29 CFR 1910.23, Guardrails and Toe boards;

1.3.1.2. 29 CFR 1910.28, Harnesses/Lifelines;

1.3.1.3. 29 CFR1910.178, Powered Industrial Trucks;

1.3.1.4. 29 CFR 1926.602, Material Handling Equipment; and

1.3.1.5. General Duty Clause, Section 5(a)(1) of the OSHA Act.
1.6.2  Any state/local regulations.

This Procedure applies to the area defined by the tipping floor building enclosure at all
Covanta facilities including the pit.

This Procedure applies to all CE employees.

This Procedure also applies to all non-CE employees and visitors present on the tipping floor,
temporary laborers, tipping floor inspectors (who are often non-CE employees), janitorial
staff, contractors, tour groups and all other non-CE employees. Appendix A is a Fact Sheet
intended for haulers (drivers and their assistants).

Responsibilities

3.1

3.2

Refer to CE S.P. No. 1A, Responsibilities Document for responsibilities related to CE
employees.

This Procedure requires that all employers of personnel with job responsibilities on CE tipping
floors (including employers of haulers, temporary laborers, non-CE tipping floor inspectors,
visitors, janitorial staff, contractors and all other non-CE personnel) are responsible for
notifying and instructing their employees to recognize and avoid tipping floor hazards, so as
not to expose their employees to these hazards.

Revision Date: August 1, 2006
Revision No.7



Covanta Energy, Inc.

4.0

5.0

3.2.1

3.2.2

3.2.3

3.24

Safety Procedure No. 32
Tipping Floor Safety Procedure

This notification shall be repeated by the employer at the frequency necessary to
control, and correct when necessary, their employees' compliance with their
instructions.

Employers shall also ensure that their employees neither create tipping floor hazards
nor expose CE employees to hazards as a result of their conduct.

The content of S.P. No. 32 provides CE's minimum requirements, to which employers
should add their additional requirements. Employers shall be responsible and shall
have the authority to ensure their employees' conduct on CE tipping floors is in
compliance with these Procedures as well as the procedures of the employer.
Whenever CE management is notified of non-CE employee infractions of this
Procedure, they will notify the responsible employer using the documentation
contained in Appendix B.

Personal Protective Equipment
4.1 Personal protective equipment required at all times for CE employees shall include:

411
41.2
4.1.3

414
415

4.1.6

4.1.7
4.1.8

Hard hat;

Safety glasses;

Acceptable sturdy work boots in good condition. Canvas shoes, sneakers and sandals,
or shoes with badly worn or thin soles are not acceptable;

Hearing protection, per Safety Procedure No. 12;

Long sleeved shirts and long pants serve as a barrier for an accidental spray of liquids and
for hot surfaces.

Reflective vests or clothing with reflective material sewn in or “bright” fluorescent
shirts (i.e orange, green or yellow) must be worn by all CE employees while on the
tipping floor. The “bright” fluorescent sections on the uniform shirt/jacket must be
visible from 360°. Employee vests, if worn for this purpose, shall be of Class 2 to ensure
360° of reflective coverage.

Work gloves must be worn when handling waste material.

Harness and lifeline when working outside a tipping floor vehicle within 6 feet of curb
in front of the edge of the pit; and

4.2 Half face respirators equipped with a minimum of an N95 Particulate Filters shall be made
available to employees upon request or as needed.

4.3 Covanta requires that non-CE (contract) employees also wear the personal protective
equipment listed in 4.1.1 - 4.1.5 above. Additionally, non-CE employees must always use a
harness and lifeline when working outside a tipping floor vehicle within 6 feet of the curb in
front of the edge of the pit.

4.4 It is highly suggested that haulers follow the same requirements listed above with a minimum
of hard-soled shoes, long pants and shirts.

Communication — Floor Access
5.1 Communication between all personnel entering the floor is of the utmost importance. Anyone
wanting to enter the floor must obtain permission from the floor attendant/loader operator.

Revision Date: August 1, 2006
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6.0

7.0

Safety Procedure No. 32
Tipping Floor Safety Procedure

5.1.1 Before entering the tipping floor, you must wear a reflective safety vest (or
equivalent) and in some cases a strobe light.

5.1.2  Anyone who will be on the floor for an extended period of time will need to have a
radio or be with someone who does.

5.1.3 Contractors or maintenance working on the tipping floor must have clearance from the
shift Supervisor and must set up barricades to establish a safe zone for working within.
5.1.3.1 The loader operator will be notified of the type and location of work to be

performed before starting the work.
5.1.3.2 The area where the work will be performed will be isolated with safety tape,
barrels, or other equivalent high visibility markers.

5.1.4 When escorting visitors onto the tipping floor, the CE escort is to notify the loader
operator of the size, location and intentions of the group.

5.1.5 Housekeepers must not be allowed to walk across the floor to empty their carts. They
should contact a loader operator for them to dump into the loader bucket. This can be
performed (in most cases) just inside the entrance door away from traffic.

5.1.6  The front-end loader operator shall not operate within 10-feet of any delivery vehicle.

5.1.7 Loaders shall be equipped with working back-up alarms capable of being heard during
high traffic/noise periods.

Visual and Physical Guidelines

6.1

6.2

6.3

Anyone moving closer than 6 feet from the curb shall be required to wear a harness and
lifeline secured to a suitable anchor and shall be required to communicate the plan for this
movement in advance to the appropriate CE employee (such as the mobile equipment operator,
crane operator, or shift supervisor) to ensure the necessary PPE is available and also to ensure
that the 6-foot leading area zone is free of congestion.

Each facility must put a system in place to ensure that the drivers are aware of their proximity
to the pit. These may include: Painting lines on the walls (16-foot vertical red line and
diagonal stripes 6 feet from the curb and a yellow line painted 10 feet from the curb),
installing a wind chime system or by placing physical boundaries (55 gallon drums, PVC
barrels or other suitable demarcation painted bright orange) on the floor.

Anyone moving in front of these barrels or other demarcation closer than 6 feet from the curb
shall be required to wear a harness and lifeline secured to a suitable anchor (see above).

Each facility must also have the necessary equipment available to perform emergency rescues

in case someone was to fall into the pit.

6.3.1 The rescue equipment must be stored in a way that it is easily accessible and available
at all times.

6.3.2  The equipment must be inspected on a routine basis.

6.3.3 The employees performing the rescue must be trained and familiar with the equipment
to be used.

Tipping Floor General Integrity

7.1
7.2

Lighting on the tipping floor shall be adequate and maintained for all activities.

Pictorial and bilingual signs shall be used where appropriate.

Revision Date: August 1, 2006
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8.0

7.3

1.4

Safety Procedure No. 32
Tipping Floor Safety Procedure

The tipping floor surface shall be maintained as necessary to minimize slippery conditions on
the floor.

The tipping floor shall be inspected daily.

Tipping Floor Procedures

8.1

8.2

8.3

8.4
8.5
8.6

8.7

8.8

8.9

8.10

8.11

8.12

8.13

8.14

8.15

8.16

A fact sheet of hauler rules is provided in Appendix A.

All personnel on the tipping floor shall be particularly alert to the potential hazards and shall
exercise caution and good judgment. No one shall be permitted to make unauthorized
movements around the tipping floor.

All trucks, loaders and forklifts are required to have their headlights on when they are on the
floor.

Vehicles shall not be left unattended.
The crane operator shall not move the grapple in the bay while vehicles are discharging.

Daily inspections must be conducted on mobile equipment and logged noting any deficiencies.
Repairs must be immediately made to any safety-related deficiencies (back-up alarms in
particular). Mobile equipment must be removed from service until repairs are completed.

No one shall walk within six feet of the curb in front of the refuse storage pit. A harness and
lifeline shall be worn for work that must be performed within the 6 foot boundary (e.g., to
perform repair work on curbs). See Section 5.

Sweeping closer than 6 feet shall be done from inside a mechanical sweeper.

Spillage on the floor shall be pushed into the pit by the front end loader operator as soon as
practicable.

Hand sweeping that must be performed shall be done using a long handled broom from outside
the 6 foot boundary.

No employee is to stand behind the vehicle to attempt to loosen the load. This applies to
frozen loads and anytime (e.g., vehicles opening from the back, such as rear packer vehicles).

Employees shall not allow trucks to exit the tipping floor until the tailgate has been closed and
latched.

When required, the facility tipping floor inspector (who is often not a CE employee) will
direct haulers to discharge directly onto the tipping floor, ensuring that they do not exit the
vehicle unless 6 feet or more from the curb along the open pit and always staying within close
proximity of the perimeter of their vehicle.

Facility management shall initiate notification of infraction proceedings upon observance or a
report of infractions of these Procedures.

Likewise, CE employees on the tipping floor who observe non-compliance with these
Procedures should notify their supervisor.

These Procedures shall also be periodically reinforced with client representatives who should
in turn, provide these Procedures to haulers with whom they contract.

Revision Date: August 1, 2006
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10.0

Safety Procedure No. 32
Tipping Floor Safety Procedure

Materials in the Waste Stream

9.1 Acceptable Waste
9.1.1 Acceptable waste is defined by state regulations and the facility’s operating permit.

9.2 Hazardous Waste
9.2.1 When a hazardous material is suspected in the waste stream, the facility management

should be alerted immediately. Refer to Safety Procedure No. 32A, “Identifying and
Handling Hazardous Substances in the Waste Stream”.

9.3 Medical and/or Secured Waste
9.3.1 Facilities that accept medical waste and/or secured waste shall handle the material

according to the facility medical waste/secured waste operating procedures.

9.3.2 Facilities that do not accept medical waste and/or secured waste and suspect that such
material is in the waste stream shall alert the facility management immediately and
shall refer to Safety Procedure No. 32A, “Identifying and Handling Hazardous
Substances in the Waste Stream.

9.4 Radioactive Waste Detection/Response
9.4.1 Radioactive waste is not acceptable.

9.4.2 Each facility will have a response plan in place for unacceptable waste found on site.

Training

10.1  All CE employees shall be trained on this Procedure. Retraining shall be performed as
required.

10.2  Ensure OSHA 29 CFR 1910.178 training requirements are met by all mobile equipment
operators.

10.3  Review requirements for access/control of tipping floor.

10.4  Review actions to be taken in case of a fire on the floor or in the refuse pit.

10.5 Review actions to be taken in case of medical emergencies on the tipping floor.

10.6  Review railcar unloading procedures — if applicable.

10.7  Discuss maintenance requirements for tipping floor mobile equipment (including back-up
alarms).

10.8  Review Safety Procedure No. 24 *““Fall Protection Systems™. Address wearing of harnesses
and lifelines when working around falling hazards (including the tipping floor pit falling
hazard) and the requirements for their proper use. Discuss the means to be used to tie off
personnel who must perform work closer than 6 feet from the curb along the edge of the pit.

10.9  Discuss the use of long-handled brooms when manual sweeping must be performed to ensure

that employees do not cross the 6 foot boundary.

Revision Date: August 1, 2006
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Safety Procedure No. 32
Tipping Floor Safety Procedure

10.10 Train employees to notify either the Shift Supervisor or Facility Manager when infractions of

10.11

10.12

S.P. No. 32 are observed. Written notification of the infraction should be recorded and
directed to the employer responsible for correcting the infraction. The form in Appendix B
should be used for this purpose.

Review the facility tipping floor procedures for handling of medical and secured wastes if
applicable.

Provide this Procedure to employers whose employees work on CE tipping floors so they can
inform their employees of these Procedures. Periodically distribute Appendix A at the end of
this Procedure to all haulers.

Revision Date: August 1, 2006
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Safety Procedure No. 32
Tipping Floor Safety Procedure

Letter To Haulers (Driver and Their Assistants)
Regarding Tipping Floor Safety, S.P. No. 32

Company Division or Department Name

A Covanta Energy Company

Street Address

City,State,Zip --or-- City,Country,Postal Code
Telephone #: Phone

Facsimile #: Fax

DATE:

TO: (All Haulers (Drivers and Their Assistants))

FROM: (Facility Manager/Business Manager)

RE: Tipping Floor Safety

As waste management professionals, you know better than anyone that the tipping floor of a
waste-to-energy facility is a busy and challenging place to work. That is why we have
procedures in place to help reduce or eliminate hazards to the greatest extent possible - for
your safety as well as the safety of everyone involved on our tipping floors.

The following Fact Sheet is being issued as a reminder of how important those safety
procedures are for you and everyone working at the facility. Please read them. Remember:

safety is everyone's business.

attachment

Appendix A 7 Revision Date: August 1, 2006
Revision No.7



Covanta Energy, Inc.

Safety Procedure No. 32
Tipping Floor Safety Procedure

i’.‘ﬂlﬂn ‘Tn HEALTH AND SAFETY FACT SHEET
jer Eoass = Tipping Floor Safety Procedures for Haulers (Drivers and Their Assistants)

R G Y Please Follow These Requirements for Everyone's Safety!

Watch for tipping floor hazards. Exercise caution and good judgement.
Do not possess, consume or be under the influence of drugs or alcohol. Do not smoke.

Do not urinate on CE tipping floors or facility grounds.

A

Do not ride on the back of a vehicle or walk along a vehicle when the vehicle is moving. Do not ride or be near
the rear of a vehicle when the truck is dumping its load.

5. Follow directions given by the facility employees (such as which tipping bay to use when dumping your load).
Also follow all procedures required by your employer.

6. Observe posted speed limits. Stop at all stop signs. Follow flow of traffic signs. Drivers are obligated to remove
disabled trucks from the facility. CE reserves the right to tow a disabled vehicle from the main traffic flow.

7. Do not leave your vehicle unattended. Do not bump vehicles or roll into or over the pit curbs. Also, verify that
the crane grapple is clear of the area in front of the tipping bay before backing into the bay to dump your load.

8. Secure containers so leaking or spilling won't happen.
9. Do not walk within six feet of the pit.

10. When traveling with an assistant, only one of you should exit from the vehicle at a time. When out of the
vehicle, stay within close proximity of your truck at all times.

11. If you have to release your tailgate or equipment, stop so the back of the truck is 10 feet from the edge of the pit.
After stopping no less than 10 feet, get out to release your gate or equipment, then reenter the vehicle - don't
stand behind the back of an opened tailgate. Back the vehicle up to the pit. After dumping, drive forward so the
back of the truck is lined up with the 10-foot line. Get out of the truck to re-latch it. Get back into the truck.
Drive the truck away from the tipping bay location. Your assistant should be with the truck at all times.

12. Don't jog the vehicle back and forth to jar the load loose when the truck is packed too tightly. Don't stand
behind the vehicle to attempt to loosen the load.

13. CE employees are not permitted to help you release or free-up your load.

14. You may be asked to dump directly onto the tipping floor by the facility inspector. If so, be sure not to exit the
vehicle unless 6 feet or more from the curb along the open pit. Always stay within close proximity of your
truck.

15. Facility management will notify your employer if you do not follow these Procedures.

16. Covanta employees are required to wear a hard hat, safety glasses, acceptable sturdy footwear in good condition
(canvas shoes, sneakers and sandals, or shoes with badly worn or thin soles are not acceptable), hearing
protection, and a reflective vest or equivalently bright uniform. For your safety, Covanta recommends you also
wear this personal protective equipment. Additionally, you must always use a harness and lifeline when
working outside a tipping floor vehicle within 6 feet of the curb in front of the edge of the pit.

17. No one shall ever crawl underneath a truck and/or trailer or inside the hydraulic ram compartment on packer
trucks, while on the tipping floor.

18. If your truck has developed an operational malfunction and is unable to perform the unloading function, unless
authorized by the Facility Manager or his designee, no attempts should be made to make repairs on the tipping
floor. The Covanta Equipment Operator or Tipping Floor Attendant should be notified who will contact the
Facility Manager/designee.

Appendix A 8 Revision Date: August 1, 2006
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Notification of Tipping Floor Procedure Infractions

To:

Responsible Employer Address

From:

(CE) Date

Non-compliance of Covanta S.P. No. 32, Tipping Floor Procedures, and/or federal, state or local regulations
has been called to our attention. As a condition of the contract agreements and associated regulations, you
are required to maintain a safe work environment and to prevent unsafe actions of employees.

This Is A Violation Of:
Health/safety policies
Contract policies/procedures
Federal requirements

State requirements

Local requirements

Other

o000 0

Describe the violation(s) in detail (attach additional pages, if needed):

Describe the corrective action to be taken:
Cease operations (s) until corrected
Initiate and complete corrective action by
Warn/instruct employees

Take appropriate disciplinary action
Change procedures/work methods

Other

00000

Complete the following and return to the Shift Supervisor:

Action Taken:

Signature/Position Date

Appendix B 9 Revisi
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COMPLY WITH COVANTA SAFETY PROCEDURE NO. 32!

B\
<~ ,\(\ ' ;;:,:;;; /1

e L)

—

EGoo
MINIMIZE YOUR FALLING HAZARD -
STAY BACK FROM THE PIT AT LEAST SIX FEET
Appendix C 10 Revision Date: August 1, 2006
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TRUCK ROUTE

From points South:

[-95 North to Exit 8 (Ridley Park)

Take RT 291 West to Harwick Street
Turn at Harwick into plant entrance

From points North:

95 South to Exit 8 (Ridley Park)

Take RT 291 West to Harwick Street
Turn left at Harwick into plant entrance
From points East:

NJ Turnpike to Exit 2

Take 322 West over Commodore Barry Bridge
From Commodore Barry, take Rt 95 North
Exit at #8 (Ridley Park)

Take RT 291 West to Harwick Street
Turn Left at Harwick into plant entrance

DO NOT USE HIGHAND AVE

Exit 8
RT 95 n— Ridley Park

RT

RT 29

\

RT 322 Commoddgre Barry Bridge
New Jersey

OTHER INFORMATION

OVERWEIGHT VEHICLES:

Packer and Roll-Off Trucks have a weight limit

73,280 Ibs
Transfer Tractors have a weight limit

80,000 Ibs

The PADEP has asked Covanta Delaware
Valley to institute time and dumping penalties
upon those drivers who exceed the legal limits.
Please make every effort to comply.

VEHICLE IDENTIFICATION:

Under the PA Waste Transportation Safety
Act (Act 90), effective December 27, 2002,
every truck attempting to cross the scale at
Covanta Delaware Valley MUST display an
authorization sticker.

The Waste Transportation Safety Program
includes a two-part process. First, current
owners of waste transportation vehicles must
submit an application, within 120 days after Aug.
29, on a DEP form for an interim authorization.

The application must include a copy of the state
registration for each vehicle, evidence of current
inspection, current certificate of insurance and a
fee of $100 per truck and/or $50 each per
truck/trailer combination. Second, within 60 days
of receipt of the fee and complete
documentation, the department will either issue
interim written authorization, along with a sticker
showing the authorization number or deny
authorization.

Also, pursuant to 25PA Code§285.218, all
haulers must display the hauler company name
and complete address along with a sign stating
“‘MUNICIPAL” or “RESIDUAL” SOLID WASTE in
letters at lest 6 inches in height on each vehicle.
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WE APPRECIATE YOUR COOPERATION!

RULES OF CONDUCT

FOLLOW THE TRUCK ROUTE at all times
when driving to or from our facility

a.

b.

C.

The truck route is from Exit 8 of 1-95, to
Rte 291 West to Harwick Street.

Our customers are not to use non-
designated streets.

Failure to comply with the approved truck
route may result in loss of disposal
privileges at the facility

On our Property we expect you to perform
safely and courteously:

a.

b.
c.
d

o

Follow the direction of facility personnel
Limit speed to 15 mph

Obey all Traffic and Stop signs

Keep off of yellow fire and facility
access lanes

Stay with your truck — No Exceptions
Keep out of facility buildings. If you need
help, ask facility personnel

No smoking while out of your vehicle
when inside the fence line of the
facility



h. Headlights must remain on while you are
on the premises
i. Report any problems immediately to the
Tipping Floor Supervisor
j- Actin a professional manner at all times
3. While in the queuing yard:
a. Do not arrive earlier than 4:00 am
b. Line up as requested next to the
Scalehouse fence
c. Take your turn on the scale and show us
your manifest
d. Use the rest room provided for you
e. Do not un-tarp until you are inside the
Tipping/Loading Hall
f.  Ash Trucks: Do not raise the bed of your
truck or trailer up at anytime inside of ash
house
g. Ash Trucks: Display your WTC number in
your window where the weigh masters
can see it
h. Pennsylvania’s Act 124 requires that
diesel-powered trucks over 2 tons are not
allowed to idle more than 5 minutes in any
60-minute period
4. Before entering the Tipping/Loading Hall:
a. Remain covered or tarped (you may
unfasten cords)
b. Wait at the entrance until requested to
enter
c. Sound your horn to warn others that you
are going to enter
d. You MUST be wearing a reflective safety
vest before entering the Tipping/Loading
Hall
e. Pennsylvania’s Act 124 requires that
diesel-powered trucks over 2 tons are not
allowed to idle more than 5 minutes in any
60-minute period
4. Inside Tipping/Loading Hall:
a. No smoking while in the
Tipping/Loading Hall
b. Must remain within 6 feet of your
vehicle at all times while on the Tipping
Floor
c. No scavenging in the refuse pile
d. Efficiently un-tarp your truck, and dump
your load where directed

j-

Only one person per truck may exit
vehicle to unlatch tailgate

No one may walk beside or ride on the
rear of a moving vehicle

Sweep out and clean debris from your
truck

Proper Attire Required: Reflective Vest
or Shirt, pants, closed toed
shoes/boots, gloves. Hard hat, safety
glasses and steel toed boots are
strongly recommended.

You may be directed to reload
unacceptable waste into your vehicle
Leave the Tipping/Loading Hall if you
cannot discharge your load

5. Before leaving the Tipping/Loading Hall:
a. Sweep out trailer

b.
c.

Close trailer doors and belly pan drains
Clean loose material from truck

6. After Leaving the Tipping/Loading Hall

a.

Proceed directly to the Scalehouse

b. Do not park around the building — use

NOTE:

lot outside the scales

We will discuss any unsafe or

discourteous actions with your dispatcher. If you
are unwilling to act safely and courteously, we
must ask you not to return to our facility.

NO PERSONS UNDER 17 ARE PERMITTED

an o
By -+
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Covanta Delaware Valley, LP
10 Highland Avenue
Chester, PA 19013

Phone: 610-497-8100

Fax: 610-497-8042

Welcome to Covanta Delaware Valley! Prior
to dumping or loading, please read the
following information. Any questions can be
directed to the Floor Supervisors or Business
Manager at 610-497-8100.

ALL ACCIDENTS OR INJURIES, NO
MATTER HOW MINOR, MUST BE
REPORTED TO A CDV SUPERVISOR
IMMEDIATELY. FAILURE TO DO SO WILL
RESULT IN LOSS OF SITE PRIVILEGES

HOURS OF OPERATION

Scale House Hours:
Monday through Friday 5 AM to 6 PM
Saturday 5 AM to 2 PM,

Holiday Hours:

CLOSED:

New Years Day, Martin Luther King Day,
Thanksgiving Day, Christmas Day

Open 5amto 2 pm:
Memorial Day, Independence Day and Labor Day





