City of Philadelphia

(Bill No. 130137-A)

AN ORDINANCE
To amend the Philadelphia Zoning Maps by changing the zoning designations of certain
areas of land located within an area bounded by Thompson Street, 9th Street, Girard
Avenue and Hutchinson Street and by amending Section 14-803 of the Zoning Code,
entitled “Motor Vehicle Parking Standards,” and by amending Section 14-904, entitled
“Signs,” exclusively with regard to the area bounded by Thompson Street, 9th Street,
Girard Avenue and Hutchinson Street, all under certain terms and conditions.
THE COUNCIL OF THE CITY OF PHILADELPHIA HEREBY ORDAINS:
SECTION 1. Title 14 of The Philadelphia Code is hereby amended to read as follows:

TITLE 14. ZONING AND PLANNING.

* * *

CHAPTER 14-800. PARKING AND LOADING.

* * *

814-803. Motor Vehicle Parking Standards.
* * *
(4) Parking Design Standards.
(a) Design Requirements for Surface Parking Lots
* * *
(.5) Vehicle Access Points
Along any street frontage, a surface parking lot shall have no more than
one curb cut for both ingress and egress, the maximum width of which shall not
exceed 24 ft., or two one-way curb cuts the maximum width of which shall not

exceed 12 ft., provided that the curb cuts shall not occupy more than 50% of the
street frontage, further provided, that these limitations shall not be applicable in
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the area bounded by Thompson Street, 9th Street, Girard Avenue and Hutchinson
Street.

(5) Parking Landscape and Screening.

* * *

(e) Interior Landscape Requirements for Parking Lots.

(.1) A minimum 10% of the interior surface parking lot in all districts and
off-street loading areas in all districts except 1-2, 1-3 and I-P, calculated as the
total of area in all surface parking spaces and surface drive aisles, shall be planted
with landscape, provided, that in the area bounded by Thompson Street, 9th
Street, Girard Avenue and Hutchinson Street, not less than 5% of that area shall
be planted with landscape.

* * *

CHAPTER 14-900. SIGNS.

* * *

814-904. Accessory Sign Controls.

* * *

(2) Controls Applicable to Specific Zoning Districts.

* * *

(@) Sign Controls Table 14-904-1.

* * *

(.4) Special provisions relating to CMX-3.

Notwithstanding the provisions of Table 14-904-1, in the area bounded by
Thompson Street, 9th Street, Girard Avenue and Hutchinson Street,
regardless the number of buildings:  the maximum number of free
standing signs shall be one; the maximum area of the free standing sign
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shall be 200 sq. ft. per face, up to 2 faces; and the maximum height of the
free standing sign shall be 27 feet.

* * *

SECTION 2. Pursuant to Section 14-304(3) of The Philadelphia Code, the Philadelphia
Zoning Maps are hereby amended by changing the zoning designations of certain areas of
land within an area bounded by Thompson Street, 9th Street, Girard Avenue and
Hutchinson Street, from the existing zoning designations indicated on Map “A” set forth
below to the zoning designations indicated on Map “B” set forth below.

SECTION 3. This Ordinance shall become effective immediately.

Explanation:

Italics indicate new matter added.
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MAP A - EXISTING ZONING
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MAP B - PROPOSED ZONING
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City of Philadglphia
Economic Opportunity Plan
9th Street Marketplace, LLC
Construction of a Shopping Center

L Introduction, Definitions and (Goals,

The City of Philadelphia strongly encourages the use of certified Minority ("MBE"), Womsn
("WEBE"), Disabled ("DSBE") and Disadyantaged' (“DBEs") Businesif Enterpsises (collestively,
"M/W/DSBEs") and minority and female workets in vatious aspects of the design, constniction
and operations of the deyelopriient {the "Project") at the property located at 901 Girard Avenue,
through to 1221-33 North Hutchinson Street and 122438 Rear North 9" Street (the "Site"). In
support of this ohjective, the City of Philadelphia wil] require that the owners of the shopping
center commit tp this E¢onpmic Oppartunity Plan {"EQP" or "Plan™), !

This Plan contains ranges of projected MIW/DSBE utilization and geils for the employment of
minority and female werkers in cotnection with the Project at the Si-taj-. This Plan shall be 4 part
of and ingorporated into the resulting agreement(s) with 9tk é'tregtMar(::Iw. LIL,

9th Street Marketplace, LLC, hereby werifies that all information. siibmitted to the Dffice of
Economie Opportunity ("OEQ") in 3esponss to this Plan, is true and garrect and take notice that
the submission of false information 13 subject 1o the penalties of 1 8 PA C. 8. Seation 4904,
relating to unsworn falsification to suthorities and 18 PA €. §. Section 4107,2 (a)(4), elating to
fraud In conngotion with minority busiress entexprises or women's business elrterprises.

For the purposes of this Plan, MBE, WBE, DBE and DSBE shall refer to certified businesses 6
repognized by OEQ. Only the work or supply effort of firms that are ceriified as M/W/DSBEs by
an OEO approved certifying agency” will be sfigille o recefve oredjt|as a Best and Good Faith
Effort, In-arder to be counted, certified firms must successfully complete ard submit to the OEO
an application to be included in. the OEO Registry which 1s & st of registered M/W/DSBEs
maintained by the OEQ and available online at www.phila,gov/age/dir clory,

For this Plan, the term "Best and Good Faith Efforts," the sufficiency of which shall be in the
sole determination of the City, means: sfforts, the scope, intensity and gppropriateness of which
are designed and performed to foster meaningfl and representative opportunities for
participation by M/W/DSBEs avd an apmoprietely diverse workforce and to achieve the
objectives hereint stated, Best and Good Faith Efforts are r‘c:'huttq"bly presumed met when
commitments are made within the M/W/DSBE participatioh ranges established for the
improvements and a commitment is made to employ a diverse workfarce as gnumerated herein.

IL Project Scope. |
The Projeot consists of the construction of a shopping enter. The Projec:t will be constructed by
9th Street Marketplace, LLC, in the City of Philadelphiy, inr an area of the City located at 901

! Disadvantaged Business Enterprises ("DBEs") are those sogfally or economically disadvantaged minority and woman owned -
businesses certified under 49 G, F.R, Part 26, ‘

2A list of "OEQ approved certifying agenoies” can he found at www.phila.gov/ogo
9 Street Markeiplace EOP

April 2013 ‘
ECONOMIC OPPORTUNITY PLAN (EOP)
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Girard Avenus, through to 1221-33 North Hutchinson Street and 1224-38 Rear North 9" Street.
9th Street Marketplgce, LLC, will develop the Site, subject to various approvals necessary for the
construction of the Project. Participants shall include certain design or other professional service
providers and their respective consultants, the general contrgotor or construction manager
(hereinafter referred to as the "General Contractor") retained by 9th Street Marketplace, LLC, to
construct the Project (collectively, the "Participants"). :

11, Goals,
1. M/W/DSBE Participation Ranges.

As @ benchmark for the expression of "Best and Good Faith Efforts” to provide
meaningful and tepresentative apportunities for M/W/DSBEs in the Project, the following
participation ranges have been established. These participation ranges rgpresent, in the absenge
of discrimination in the solicitation and selection of M/W/DSBESs, the percentage of MBE, WBE
and DSBE participation that is reasonably attainable through the exercise of Best and Good Faith
Efforts, These percentages relate to the good faith estimated cost of the Project, In order to
maximize opportunities for as many businessex as possible, a firm that Is eertified in two or more
categories (e.g., MBE aid WBE and DSBE or WBE and DSBE) will only be credited toward
one participation range s either an MBE or WBE of DSBE. The ﬂaqges are based upon an
analysis of fictors such as the size and scope of the infprovements andé the availability of MBEs,
WBEs, DSBEs and DBEs to participate inthe improvements:

The following Design, Construction and Operations contract goals havfe been set for the Project:
BESIGN | WEE = [ WBEANDORDSBE
o 10%-'15’&“ T - B%-10%

" CONSTRUGTION [ WBE | WBEANDIORBSEE
o B R R .
OPERATIONS [ CITY BABED EMPLOYMENT

Local Residents v %

The objectives set forth in the Plan shall be incorporated in applicable ;i'equests for proposals, bid
packages and soljcitations for the Project and communicated to relevant participants from the
date of the execution of this EOP,

9" Street Marketplage EOP
April 2043

ECONOMIC OPPORTUNITY PLAN (EOP)
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2. Employment Goals,

th Street Marketplage, LLG, agrees to exhiaust Best and Good Faith Efforts to employ
minotity persons and females in jts workforce of apprentices and journeymen at the following

levels":

Minority Apprentices - 50% of all hours werked by all apprentices,
Minority Jourheymen - 32% of all journey hours worked across all trades.
Female Apprentices - 7% of all hours worked by all apprentices.

Female Journeypersons - 7% of all hours worked agross all trades.

IV. Responsiveness,

1. % Street Morketplace, LLC, and relevant participants shall identify M/W/DSBE
commitments and other agreements evidtmcin% its ntent to use Best and Good Faith gfforts to
employ minority persons and femsles et the Tevels stated herein. lfl}e idertified commitments
constitute a representation that the M/W/DSEE is oapable of providing cemmercially useful
goods or services rélevant to. the commitments and that 9t Sireds Muarketplace, LLC, gngd
participants have entered into legally binding commitmerits or othes ) 4lly binding agreements
with the listed M/W/DSBEs for the watk or Supply effort deseribed and the percentage amounts
set forth. In caloulating the percentage of M/W/DSBE participation, the stahdard mathematical
rules apply in rounding off numihers. ‘

2, M{W/DSBE commitmeris are to be memorialized in-a wri en subcontract agreement,
Letters of intent, quoations, contracts, subcontracts and any other documents evidencing
commitments with M/W/DSBEs, including the M/W/DSBE Participation and Workforce
Commitmerits Form, beome part of and an exhibit ta the Agreement.

3. QEQ reserves the right to request further decumentation and/or elarifying information
at any time during the construction of the Project.

Y. Compliance and Monitoring of Best and Good Faith Efforts,
I. To the extent required by law, 9k Street Marketplace, L‘Lg?, shall ensure that its on-

site contractors maintain certified payrolls whieli inclide & breakout of hours worked by minority
and female apprentices and joumeypersons. These documents are subjpct to inspection by OEO.

2. Prompt Payment of M/W/DSBEs

. Oth Street Marketplace, LLC, agrees and shall
cause its contractors to ensure that M/W/DSBEs participating in tq‘e Project receive prompt
payment for their work or supply after reesipt of a proper invoice following satisfactory
performance.

3. Oversight Committee. 91k Street Marketplace, LLC, ¢nd the City of Philadelphia, in
consultation with the appropriate agencies and entities, will establish and identify the members
of a Project Oversight Committee, ineluding representatives from 14| Street Marketplace, LLC,
the Developer and/or the General Conttactor and Construction Manager, the Office of Economic

* These goals, which have been addpted by the Economic Opportuiiity Cablnet, are the recommendations of the Mayor’s
Commission on Construction Industry Diversity,

9% Stree1 Marketplace EQP
April 2013

ECONOMIC OPPORTUNITY PLAN (EOP)
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Opportunity, City Council, community organizations and the Building Trades. Participants will
engage in monitoring, reporting and problem solving activities which are to include regular
meetings to address all matters relevant to further development of the Plan, carrying out its
implementation and the successful completion of the Project.

4. Reporting, 9th Street Marketplace, LLC, agress to file an annual report with the City
of Philadelphia and City Council concerning the performance of the Economic Oppottunity Plan
through the duration of the Project. In addition, during construction, 9tk Street Marketpiace,
LLC, will provide "snapshot” teports qontaining npdates for certain categories of information
contained in its annual report on & monthly basis during construction, Bnapshot, reporting will
include: (i) utilization of M/W/DSBEs and/or DBEs, and (ii) the hiring and employment of
minrities and females. All reports (quarterly & annually) provided to the City under this section
will also be provided to the Office of Economic Oppartunity.

i

V1. Remedies and Penalties for Non-Compliance, |

1, 9th Street Marketplace, LLC, agrees that its compliance with the requirements of this
Plan is material to the Agreement. Failure to comply with the Plan may constitute a substantial
breach of the Agreement and is subject to the remedies and penglties contained therein or
otherwise available at law or in equity. Notwithstanding the foregoing, no privity of contract
exists betweeén the City and any M/W/DSBE identified in any contract resulting from
implementation of the Plan, Neither 9t} Sireet Marketplace, LLC, nor the City intends to give or
confer upon any such M/W/DSBE any Jegal rights or remedies in connection with subcontracted
services under any law or policy or by any reason of any contract resulting from implementation
of the Plan except such rights or remedies that the M/A/DSBE may se¢ek as a private cause of
action under any Jégally binding contract to which it may be a party. |

H

|
:

Richand Sdloff;}&(St .

Gaailo i) Prccr | 1o
ANGELADOWD-BURTON, Execfifive Director, Office of Economic Opportunity’  DATE

i

e 4l /2003
efNarketplace, LLC* 3 " DATE

* The Owner's Representative Is required 1o sign and date, but the City reserves the right 1 obtain the Owner's Representative
signature thereon at any time prier to Plan certification, The Owner Representative will receive from the City a certified copy of
its Plait which should be filed with the Chief Clerk of City Council within fifteen (15) days of the issuance and published by
OEQ, in a downloadable format, on the OEO website. '

* Pursuant to Section 17-1603 {2) of The Philadelphia Code, the representative of the City of Philadelphin's Office of Economic
Opportunity, the “centifying agency”, certifies that the contents of this Plan are in compliance with Chapter 17-1600.

9™ Street Marketplace EOP
April 2013

ECONOMIC OPPORTUNITY PLAN (EOF)
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CERTIFICATION: This is a true and correct copy of the original Bill, Passed by
the City Council on April 25, 2013. The Bill was Signed by the Mayor on May 8,
2013.

Michael A. Decker
Chief Clerk of the City Council
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