C Ity Of Ph I I adel ph Ia’ glt:?/e?grer:'ﬁ”s Office
402 City Hall
Philadelphia, PA 19107

BILL NO. 130811
(As Amended, 12/4/13)

Introduced October 31, 2013

Councilmember Johnson

Referred to the
Committee on Public Property and Public Works

AN ORDINANCE

Authorizing the Commissioner of Public Property, on behalf of the City of Philadelphia,
to enter into ground lease and sublease agreements with the Philadelphia Authority for
Industrial Development for certain land and improvements located on a parcel of land
bounded by South Broad Street to the east, Castle Avenue to the south, 15th Street to the
west, and Morris Street to the north, all under certain terms and conditions.

THE COUNCIL OF THE CITY OF PHILADELPHIA HEREBY ORDAINS:

SECTION 1. The Commissioner of Public Property, on behalf of the City of
Philadelphia, is hereby authorized to enter into ground lease and sublease agreements, as
a ground lessor and a sublessee, with the Philadelphia Authority for Industrial
Development for certain land and improvements located on a parcel of land bounded by
South Broad Street to the east, Castle Avenue to the south, 15th Street to the west, and
Morris Street to the north, pursuant to the general transaction structure set forth in Exhibit
“A” attached hereto.

SECTION 2. The City Solicitor is authorized to include in the ground lease and
sublease agreements such terms and conditions as in the opinion of the City Solicitor
shall be necessary and proper to protect the interests of the City.
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Exhibit A

Terms of Proposed Ground Lease and Sublease Agreements between the City of
Philadelphia and the Philadelphia Authority for Industrial Development for the land and
improvements on a parcel of land bounded by South Broad Street to the east, Castle
Avenue to the south, 15th Street to the west, and Morris Street to the north (“Property”)

1. Exhibit “A” Definitions:
“PAID” means the Philadelphia Authority for Industrial Development
“CHOP” means The Children’s Hospital of Philadelphia
“CHOP, LP” means a limited Partnership that will be formed by CHOP

“Facility Improvements” means a combined medical facility, recreation
center, and library facility. When complete the Facility Improvements
will contain: City Health Center 2, the South Philadelphia Branch of the
Free Library, a Recreation Center and the Di Silvestro Playground, and a
medical facility operated by CHOP.

2. Basic Structure of Lease and Sublease Transactions: Through PAID, the City
will Ground Lease the Property to CHOP, LP and CHOP, LP will demolish the
existing improvements on the Property and construct the Facility Improvements.
Through PAID, CHOP, LP will then sublease portions of the Facility
Improvements to the City. Below are the required Leases and Subleases:

@ The City will ground lease the Property to PAID (the “Ground
Lease”)

(b) PAID will ground sublease the Property to CHOP, LP

(©) CHOP, LP will demolish most existing improvements and
construct the Facility Improvements

(d) CHOP, LP will lease the City’s portion of the Facility
Improvements to PAID (the “City Portion”)

(e) CHOP, LP will lease CHOP’s portion of the Facility
Improvements to CHOP

()] PAID will sublease the City’s Portion of the Facility
Improvements to the City (the “Sublease”™)

3. Term: The term of ground lease and sublease agreements shall be at least thirty
(30) years and may be extended for an aggregate term not to exceed ninety-nine
(99) years.
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4. Annual Base Rent: $10.00

5. Additional Rent, Maintenance, Repairs, and Utilities: The City and CHOP will
be responsible for the costs of maintenance, repairs and utilities associated with
their respective areas of the Facility Improvements. The City and CHOP will
share responsibility for the cost of maintenance, repairs and utilities for the
common areas of the Facility Improvements in accordance with their pro rata
shares.

6. Ownership of Facility Improvements: Throughout the term, CHOP, LP will
own the Facility Improvements, and at the end of the term, title will revert to
PAID and then to the City.
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BILL NO. 130811, as amended continued : i
Cify of Philadelphin
Econoini¢ Opportunity Plan
The City of Childrén’s Hodpital of Philude

I, Imtroduetion

The City of Philadelphia strongly encourapes the use of certified Minority {YMBE"), Women
("WBE"), Disabled ("DSBE") and Disadvantaged' ("DBES") Business Enterpfises (collectively,
"M/W/DSBEs") and miofity and feniale workers in all aspeoty of the CHOP/City of Philadelphia
Family Health Cenitér Projeot (the "Project), lonated at 1700 Sonth Broad Street which ay tnelude
finnnpial investment, design, engincering, security, signage, tenifruction, fufrfiture, equipment,
furnishing landseaping and operations: In support of this:objeefive, City-of Philadelphia will require
that CHOP, heretfier, Dtnsr, commit 1o this Economic Oppartunity Plan (“EQP” or “Plan”),

‘THis Plan containg tanpes of projected M/W/DSBE ntilization and geals for the employment of
miinority and female warkets in connection With devetoprient of e CAOR/City of Philadeiphia
Family Hesith Center Project. ‘This Plan shall be a parl of and Ineprporated fite fhe fesulting
agreement(s) with the Owner,

The Owner hereby verifies that all information submitied lo the Office of Economi¢ Opportunily
{("OEQ") in response to. this Plan, is true and correct and is. gotified thet the submission of false
information is subjéct o the pemmlties-of 18 Pa.C\8. Seetion 4904 relating to udsworn falgification to
authorifies and 18 Pa.C.8, Section 4197.2 (a)(4) relating to frtud in connecticn with mivorify business.
enterprises of wumen's business enterprises.

For the pufposes of this Plan, MBE, WEE, DBE and DSBE shall refer to. centified busineyses so
recognized by OEQ. Unly the werk or supply affort of fiits that are certified as M/W/DSBES by an
QEO. spproyed certifying agency” will be eligible to teceive credit a5 3 Bost and Good Faith Effort. In
order 10, be.counted, certified firms must suecessfiully ¢omplete and submit to the OEO an application
1o be included jn the OEQ Registry which is a Hst of registered M/W/DISBEs maintained by the OED
atid-dvailable onlitie at www.phila.gov/geo/directory,

Tar 1his Plan, thie term “Best and Goad Faith Efforts,” the sufficiengy of which shall be in the sole
determination of the City, means: efforts, the scope, intensity aud approptiatencss of which are
designed and performed to foster meaningful and representative opporiunities for participation. by
M/W/DSBEs and an appropriately diverse workforee and to achieve the objectives herein stated. Brest
and Good Faith Efforts are rcbuttably presumed met, when rommitments are made within the
M/W/DSBE Participation Ranges established for thig develapment and 3 eommitment is made 1o
emiploy a diverse workforce as enumerated herein.

! Disadvantaged Business Enterprises ("DBEs™) are those sogiully ar economically disadvantaged minority and woman owned businessgs
certified undee 49 C.F.R. Part 26.
>A {ist of “OF.0 approved certifying agencies™ can be found at www.phild.gov/oco
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IL. Project Scope

The Projest consists oF & (type: fyixeqd-use) developiient located at 1700 South Broad Stroet irt the City
of Philadelphia. '

CHOP anid the City-are planning to join foraes te:provide healih care to Bouth Philadelphia adults and
children in a unique amangement that will iriclide:a tew lbrary and recrsation center, The plan
relocates fwo extsting elinics, one 4 pediattic-printary cire practios in South Philadelphia that is awned
by CHOP and the other a city health cerfior:ifit-mafily serves adults, into-ene byilding that will b
constracted by CHDP on city land. In aflditioi 0 consirugiing the core and shell for the entire
complex, CHOP will be responsible for the: fenanf’ fitout and furdishing of the rolocated CHOP
pediatric primary care prastice and the fit-out.of fhie:cify health certer, und the Cily will be responsible
fot the furnishing of the oify health eentar including fixtures and equipment. The new heglth eenter
will allow the ity 1o expand its provision-of dedtal gare, tidtnmography. prenalal ¢ars, and 4 wide
range of other children'’s and: 4dult health cate servives. Additinoally, integrating hoalth centers, a
libtary. and & reereation center, will allow the City and CHOP o grente a complex that offers glinical
care. wellniess, preventio, ‘and Ticeracy servicds 1o inipravé.health.otteatmes for childron and agalts.
Under the coticeptual agteeraent, the hospital and -other phifanthropie ssurces will fully fund the
construction of the. complex to huise its bwn exigfing sérvices and the Lity's servicas, in addition 1o
praviding a henefif 10 the community by way of building a new recreation cenfer and library. The Cily
will charge CHOP a nominsl fee to lease the land. CHOP will fund the senant fit-out and furniture
associated with the branch library and recreation.center réspsetively. Fixtures and equipment for the
branch libtary and the récreation zenter will be the responsibility of the City, We hape to open the
health gonter, library and recreation center by fate 2013.

I, Goals
1. MI/W/DSBE Rarticipation Ranges

As a benchmark for the. ¢kpréssion of “Best and Guod Faith Efforts”™ to provide. meaningful and
representitive bpportunities oy MAV/DSBESs in the: Projeot the following participation ranges have
been established, 'These pattidipation tanges fépiesont, in thie abssnve of discrimination in the
solicHation arid Selectii 6f MAW/DSBES, s percentage-of MBE, WBE and DSBE paticipation that
is reasonably attainable througl the exerciso of Bést and Gaod:Paith Bffots. These percentages relate
to the good faith estimated gost 6f the entiré Praject. 1n orderita maximize opportunities for as many
businesses as passible,-a firm-het is cenified in two or mere-calgaries (e.g. MBE and WBE and
DSBE or WBE and DSBE) will only be eredited toward on purticipation range as gither an MBE or
WBE or DSBE. The fitm:will ot be eredited toward more thanone category. These ranges are based
upon an analysis of facfors 5udk 4s the size and scops of the: development and the gvailability of
MBEs. WBEs. DSBEs-and DBES 10 participate in this development:

[Project Nama] EOP
{Month] 2013

3% ]
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‘The following coritract goals have been set for the Project:

[PASTE CHART HERE] _

Contracts | Minority Female i ‘Disabled
: - |Owned = | Owned ., :|©Owned

Professlonal Seevices | (5-20% | 10-15% | BGFE
[ Construction Contrafios 20 -25%  |5-10%  [BGFE
Fumniture and Fixtres 0-25% | 5-10% | BGFE

2. Employment Goals

The Owner agress 1o exhaustBest and Good Faith Efforts 1o efnploy:minirity peesons and females in
its workforce of apprentices and journieyinen dt the followiag levels’;

Minority Apprentices ~ §0% of all hours warked by all apprentices
Minerity Jaurieymen —32% of all journey hours worked across all trades
Female Apprentices ~ 2-7% of all hoyrs werked by all apprentices
Female loutneypersotis  — 2-7% of g1l honrs worked across all trades
Philadclphia Residents ~ —50%

Operations — current workforce trapsferred ta new operations

IV. Responsiveness

A. The Owher shall idenfy all MAV/DSBE commitments and othet agreements evidencing its
intent to usc Bestand Gaod Faith efforts to employ minrity persons and ferales at the levels
stated herein. The ideniified commitrients constitutes a reprosentation that the M/W/DSBE. is
capable of providing commercially useful gonds or services relevent 10 the commitments and
that the Owner has entered into a legdlly binding corimitmerits or other lepally binding
agresmenty with the: listed M/W/DSBEs for the work or supply effort dgscr_ibed and the
dollar/peraentage:artount(s) set forth. In caloulating the percentiige of MAV/DSBE participation,
fhe standard mathemiatical rilés apply in rounding off numbers. In the event of incansisteney
between the dollarand pérceritage amounts listed on the form, the percéntage will govern,

B. M/W/DSBE comiitments aro 10 be memotialized in a written subcontract agreement. Lettérs of
intent. quotations, contracts, subconiracts and any othef documents svidencing commitments
with M/W/DSBES, inclydiig the M/W/DSBE Participation and Warkforce Commitments Form,
become part of and an exhibit to the Agreement resulting from the RFP and/or Bid.

" These goals. which have been udopted by the Econamic Opportunity Cabinet. are the resommendutions of the Mayor’s Commission on
Construction Industry Diversity.

[Project Name] EQOP 3
[Month] 2013
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C. OO reserves the right 10 fequest fusther docnmentation and/or vlarifying infoimation at any
time during the construgtion aud develapmenit of (fie Projeet 10:crigure tha Best agd Good Faith
Efforts have been made.

A, To the extent required by Jaw, the:Owtier shigll eistre-ihat all its on-site: contraciars maintain
certified payrolls which inclise a breakout of hours watked by rfefly and férale apponfices
and journeypersens; these dociiments aré sybjevt 1o Inspéctiant by-OBO:

B.  Prompt Payment of MAN/DSBEs

1. The Owner agrees and shall cause sl its conirabrots o énsgre that all MAV/DSBES
partigipating in the Project reesive payinent for theit svork or supply effort within five (5)
busiticss days after receiptof'a proper invoee following:stisfactory perfortance.

C.  Oversight Comniittee

1. The Owner andfor ai the disoretion of the City of Philadelphia, in consultation with the
apprapriate agencies and entifics, will establish arid identify the meitbirs of a Project Oversight
Cominittee, inchuling representatives. front the Owner, the Developer andfor the General
Contractor and Cofistruction Manager, The. (ifficeof Ecanomic Oppestanity, City Councl,
community organizations angd the Building Teades. Barticipants will engage in monitoring,
teporting and problett salving activities which are to-inglude regular meetings to dddress all
ratters relevant to finther develapiment of fhe Plan, catrying mut #s injplérentation and. the
successtul contplétion of the Praject.

V1. Remedies and Penalties for NoniCo

A.  The Ownit agrabs that its compliance with the requirsments of this Plan is magerial fo the
Apreement.  Failure 40 compty “with the Plan may consfifute a subglantial bredch of the
Agreement and 1S subjegt 16, the

5. the retiedies and penaltiss contained therein or dtherwise avdilabie
af law or in equity. Notwithstanding the foregoing, no privity of contrict exists between the
City and any M/W/DSBE identified in any contragt resnlting from implementation of the Plan,
Neither nor the City intéhds:to:give.or confer ugon gny such M/W/DSBE any legal tights or
remedies in connection with:suboontracted serviges under aty law or policy ot by any reason of
any contrdet resulting froth impleiméntation of the Plan except such rights or remedigcs that the
M/W/DSBE may seek as aprivate cause of action under any legally binding contract to which
it may ke a party, '

VIL. Guidelines for Joint Venturing

A. Joint Venture relationships with certified M/W/DS-BE firms must meet the following criteria in

[Project Name] EOP 4
[Month] 2013
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order to receivi credit towards participation poals:

1) The MAW/DS-BE parmer(s) must be cercified by OEO, Unified Certificdtion Progrdm or a
qualified governmental agency authorized by law to centify such enterprises prior to
proposal/bid subtmission.

2) The M/W/DS-BE pariner(s) must bg substantially involved in significant phases of the
contract including, but not limited 1o, the performance (with its own work force) of a portion.of
the on=giie work, and of administéative responsibilities, soch a5 bidding, planuiog, stalfing and
daily managenent.

3) The business atrafigements must be customary (ie. each partner ghares in the risk and
prafits of the joint venture commensurate with their refpective owerstiip interests).

4Y If  centified partner is an MBE, WBE or DSBE, the participation will be credited only to the

extent of the paringr’s ownership interést in the joint ventute; there will remain g requirement
{0 mest M/W/DS-BE gaals, -

: J ) L Cﬂw ].L}B%'ilka

SIGNATURE QF Owner’s Ropresentative’ 7! | _
(leag e Mgﬂ% > [0 )>-7)2013

ANGELA DOWB-BURTON; Executivg Dircotor, Office of Economic Opportunity” ~ DATE

*Ihe Owner’s Representative is required to sign and date, but the City resetves the right to obluin the Owner's Representmive signatune
thercon af aty time prior to Plan cenification; The Otwaer Representative will receive from the City i certified copy of its Plan which
should be filed with the Chiof Clerk-of City Councit within fifteen { 15) duys of the issuance aod published by OEQ. in ndownlonduble
format. on the QEO websita, '

* Pursuant fo Section 17-1603 (2) of The Philadciphia Code. the representative of the City of Philadelphia’s Office of Feonomic
Opportunity, the “centifying agency™, certifies that the contents of this Plan are in compliance with Chapter [7-1600.

[Project Name] EOP 5
[Month] 2013

City of Philadelphia -9-



City of Philadelphia

BILL NO. 130811, as amended continued

City of Philadelphia -10-





