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Philadelphia 
 

(Resolution No. 190627) 
 

RESOLUTION 
 
Initiating action to establish a neighborhood improvement district in an area that generally 
includes both sides of Frankford Avenue from the west side of Delaware Avenue to the 
southwest side of Lehigh Avenue, both sides of North Front Street from the north side of Poplar 
Street to the south side of Montgomery Street, both sides of East Girard Avenue from Frankford 
Avenue continuing to the west side of E Fletcher Street, the north side of West Girard Avenue 
from Frankford Avenue to Front Street, and the south side of West Girard Avenue from 
Frankford Avenue to Howard Street, and certain blocks of streets that intersect portions of these 
streets, to be known as the Fishtown Area Business Improvement District (“District”), for which 
the Fishtown Area Business Improvement District, Inc., which has organized itself as a 
Pennsylvania non-profit corporation, serves as the Neighborhood Improvement District 
Management Association; approving a preliminary plan for and report concerning the District; 
and authorizing and directing the Committee on Rules and the Clerk of Council to take all 
actions that are required by the Community and Economic Improvement Act prior to enactment 
of an ordinance that would formally establish the District. 

 
WHEREAS, Council is authorized by the Community and Economic Improvement Act, Act of 
December 21, 1998, P.L. 1307, No. 174 (53 P.S. §18101 et. seq.) ("Act") to establish, by 
ordinance, neighborhood improvement districts and to designate certain entities to administer 
programs and services within such districts in order "to promote and enhance more attractive and 
safer commercial, industrial, residential and mixed-use neighborhoods; economic growth; 
increased employment opportunities; and improved commercial, industrial, business districts and 
business climates"; and 

 
WHEREAS, Council wishes to initiate action to establish the District for a term to expire on 
December 31, 2024, approve the preliminary plan for the District, attached as Exhibit “A”, adopt as 
the City’s report concerning the District, the report included as part of that preliminary plan, and 
ensure that all actions required by the Act are taken prior to enactment of an ordinance formally 
establishing the district; now, therefore, be it 
 
RESOLVED, BY THE COUNCIL OF THE CITY OF PHILADELPHIA, THAT Council hereby 
initiates action to establish a neighborhood improvement district in an area that generally includes 
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both sides of Frankford Avenue from the west side of Delaware Avenue to the southwest side of 
Lehigh Avenue, both sides of North Front Street from the north side of Poplar Street to the south 
side of Montgomery Street, both sides of East Girard Avenue from Frankford Avenue continuing 
to the west side of East Fletcher Street, the north side of West Girard Avenue from Frankford 
Avenue to Front Street, and the south side of West Girard Avenue from Frankford Avenue to 
Howard Street, and certain blocks of streets that intersect portions of these streets, to be known 
as the Fishtown Area Business Improvement District (“District”), for which the Fishtown Area 
Business Improvement District, Inc., which has organized itself as a Pennsylvania non-profit 
corporation, serves as the Neighborhood Improvement District Management Association; 
approving a preliminary plan for and report concerning the District; and authorizing and 
directing the Committee on Rules and the Clerk of Council to take all actions that are required by 
the Community and Economic Improvement Act prior to enactment of an ordinance that would 
formally establish the District. 
 
RESOLVED FURTHER, That the Committee on Rules is hereby authorized and directed to take all 
actions required by the Community and Economic Improvement Act ("Act") prior to enactment of 
an ordinance formally establishing the Fishtown Area Business Improvement District, including the 
holding of any and all public hearings required by the Act. The Clerk of Council shall arrange for all 
mailings and publication of all notices required by the Act, as directed by the Chair of the 
Committee on Rules. 
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19.02   Definitions.  
 
1. Interested Person. Any Director, Officer, or member of a committee with Board 
delegated powers, who has a direct or indirect financial interest, as defined below, is an interested person.  
 
2. Financial Interest. A person has a financial interest if the person has, directly or indirectly through  
business, investment, or family:  

a. An ownership or investment interest in any entity with which the Corporation has a 
transaction or arrangement,  

b. A compensation arrangement with the Corporation or with any entity or individual with 
which the Corporation has a transaction or arrangement, or  

c. A potential ownership or investment interest in, or compensation arrangement with, any 
entity or individual with which the Corporation is negotiating a transaction or arrangement.  

d. Compensation includes direct and indirect remuneration as well as gifts or favors that are not 
insubstantial. A financial interest is not necessarily a conflict of interest.  A person who has 
a financial interest may have a conflict of interest only if the Board of Directors or 
appropriate committee decides that a conflict of interest exists, as set forth below in 19.03. 

 
19.03   Procedures.  
 
1. Duty to Disclose. In connection with any actual or possible conflict of interest, an interested 
person must disclose the existence of the financial interest and be given the opportunity to disclose all 
material facts to the directors and members of committees with Board delegated powers considering the 
proposed transaction or arrangement.  
 
2.   Determining Whether a Conflict of Interest Exists. After disclosure of the financial interest and 
all material facts, and after any discussion with the interested person, he/she shall leave the Board or 
committee meeting while the determination of a conflict of interest is discussed and voted upon. The 
remaining Board members shall decide if a conflict of interest exists.  
 
3.   Procedures for Addressing the Conflict of Interest. 

a.   An interested person may make a presentation at the Board of Directors or committee 
meeting, but after the presentation, he/she shall leave the meeting during the discussion of, 
and the vote on, the transaction or arrangement involving the possible conflict of interest. 

b.  The chairperson of the Board or committee shall, if appropriate, appoint a disinterested 
person or committee to investigate alternatives to the proposed transaction or arrangement. 

c.  After exercising due diligence, the Board or committee shall determine whether the 
Corporation can obtain with reasonable efforts a more advantageous transaction or 
arrangement from a person or entity that would not give rise to a conflict of interest.  

d. If a more advantageous transaction or arrangement is not reasonably possible under     
         circumstances not producing a conflict of interest, the Board or committee shall determine  
         by a majority vote of the disinterested directors whether the transaction or arrangement is in  
         the Corporation’s best interest, for its own benefit, and whether it is fair and reasonable. In  
         conformity with the above determination it shall make its decision as to whether to enter  
         into the transaction or arrangement.  
 

19.04   Violations of the Conflicts of Interest Policy. 
 

1. If the Board or committee has reasonable cause to believe a member has failed to disclose actual 
or possible conflicts of interest, it shall inform the member of the basis for such belief and afford the 
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member an opportunity to explain the alleged failure to disclose.  
 
2. If, after hearing the member’s response and after making further investigation as warranted by the 
circumstances, the Board or committee determines the member has failed to disclose an actual or possible 
conflict of interest, it shall take appropriate disciplinary and corrective action. 
 
3. Records of Proceedings. The minutes of the Board and all committees with Board delegated 
powers shall contain:  

a. The names of the persons who disclosed or otherwise were found to have a financial interest 
in connection with an actual or possible conflict of interest, the nature of the financial 
interest, any action taken to determine whether a conflict of interest was present, and the 
Board’s or committee’s decision as to whether a conflict of interest in fact existed.  

b. The names of the persons who were present for discussions and votes relating to the 
transaction or arrangement, the content of the discussion, including any alternatives to the 
proposed transaction or arrangement, and a record of any votes taken in connection with the 
proceedings. 

 
19.05    Compensation.   
 
1. A voting member of the Board who receives compensation, directly or indirectly, from the 
Corporation for services is precluded from voting on matters pertaining to that member’s compensation.  
 
2. A voting member of any committee whose jurisdiction includes compensation matters and who 
receives compensation, directly or indirectly, from the Corporation for services is precluded from voting 
on matters pertaining to that member’s compensation.  
 
3. No voting member of the Board or any committee whose jurisdiction includes compensation 
matters and who receives compensation, directly or indirectly, from the Corporation, either individually 
or collectively, is prohibited from providing information to any committee regarding compensation.  
 
 
19.06    Annual Statements.  
  
Each Director, principal officer and member of a committee with Board delegated powers shall annually 
sign a statement which affirms such person:  
 
1.   Has received a copy of the conflicts of interest policy,  
 
2. Has read and understands the policy, 
 
3.          Has agreed to comply with the policy, and  
 
4.          Understands the Corporation is charitable and in order to maintain its federal tax exemption it 
must engage primarily in activities which accomplish one or more of its tax-exempt purposes.  
 
5.  Periodic Reviews. To ensure the Corporation operates in a manner consistent with charitable 
purposes and does not engage in activities that could jeopardize its tax-exempt status, periodic reviews 
shall be conducted. The periodic reviews shall, at a minimum, include the following subjects:  

a. Whether compensation arrangements and benefits are reasonable, based on competent 
survey information, and the result of arm’s length bargaining.  

b. Whether partnerships, joint ventures, and arrangements with management organizations 
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conform to the Corporation’s written policies, are properly recorded, reflect reasonable 
investment or payments for goods and services, further charitable purposes and do not result 
in inurnment, impermissible private benefit or in an excess benefit transaction.  

 
19.07   Use of Outside Experts. 
 
When conducting the periodic reviews as provided for in section 19.06, the Corporation may, but need 
not, use outside advisors. If outside experts are used, their use shall not relieve the Board of Directors of 
its responsibility for ensuring periodic reviews are conducted. 

ARTICLE XX – ANNUAL REPORT 
 

20.01      Annual Report. 

The Board shall present annually to the Members a financial report prepared by an independent auditor 
(or Certified Public Accountant). The Treasurer shall make a presentation on the fiscal condition of the 
Corporation at the Annual Meeting. 
 

ARTICLE XXI – FISCAL YEAR 

21.01     Fiscal Year. 

The fiscal year of the Corporation shall mean the annual accounting year, which is anticipated 
will begin on July 1 of each year.     

ARTICLE XXII – CORPORATE RECORDS 

22.01     Corporate Records. 

The Corporation shall keep minutes of the proceedings of the Members, Directors and any other 
body, and a membership register, giving the names and addresses of all Members and the details of the 
membership of each.  The Corporation shall also keep appropriate, complete and accurate books or 
records of account. The records shall be kept at the registered office of the Corporation, the Corporation’s 
principal place of business or any other actual business office of the Corporation. 

ARTICLE XXIII – DISSOLUTION 

23.01  Dissolution. 

In the event the Corporation ceases to function as envisioned in Section 2.01, the Board of 
Directors shall vote to dissolve the Corporation and the 501 (c)3 entity. In the event of such dissolution, 
all of the Corporation’s assets, after satisfying any creditors, shall be distributed to an organization(s) 
dedicated to the improvement of the Fishtown Area, which is (are) identified as an exempt purpose within 
the meaning of 501(c)3 of the Internal Revenue code, i.e., charitable, educational, religious or scientific, 
or corresponding section of any future Federal Tax code.   

ARTICLE XXIV - AMENDMENT 

24.01     Amendment or Repeal. 
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Except as provided in the Act, these Bylaws may be amended or repealed, in whole or in part, and 
new Bylaws may be adopted, by the vote of 2/3 of the Directors then in office at any meeting of the Board 
after a minimum of ten (10) days of notice has been given to all Directors stating that purpose. No motion 
to amend, alter or repeal or enact a new bylaw or bylaws shall be voted on unless prior to the meeting to 
discuss said action, a full written statement of the exact language of the motion shall be delivered to every 
member of the Board. 
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CERTIFICATION:  This is a true and correct copy of the original Resolution, Adopted by 
the Council of the City of Philadelphia on the twentieth of June, 2019.    
 
 
 
 Darrell L. Clarke 
 PRESIDENT OF THE COUNCIL 
  

Michael A. Decker  
CHIEF CLERK OF THE COUNCIL  
  
 
 
 
Introduced by: Councilmember Bass for Councilmember Squilla 

Sponsored by: Councilmember Bass and Councilmember Squilla 
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